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Editor-in-Chief

Md. Arifur Rahman

Young Power in Social Action (YPSA) is a non-governmental and

non-profit organization and is registered with the different

departments of the People's Republic of Bangladesh. YPSA has

also been contributing to the national goals for making a difference in the lives of the
people since its establishment in 1985. Moreover, YPSA has gained the special
consultative status within the United Nations Economic and Social Council
(UN-ECOSOC) since 2013. YPSA's mandate is to influence public policy, attitude and
practices in favor of the poor, marginalized and vulnerable men, women, boys and girls.
YPSA is a fleet of professional staff specialization and has been working in the seven
thematic areas of development like Health, Human Rights, Education, Economic
Development, Environment and Bio-diversity, Disaster & Emergency Management and
Knowledge & Capacity Development. For its outstanding contributions to the society,
YPSA has awarded several national and international awards.

Since 2014, YPSA along with BLAST has been implementing Community Legal Services
for Access to Justice (CLS) Project with the aim to facilitate access to justice for the
marginalized and vulnerable communities in the hard-to-reach areas in the districts of
Chittagong and Cox's Bazar. The Project has implemented successfully all interventions in
consideration with the CLS Principles and Standards. It is also mentionable that Community
Legal Services has been implementing CLS project on 40 Districts through 18 lead partners
and 10 consortium members. After the project intervention, there has been increasing access
to justice of marginalized communities, activation of the village court, functional legal aid
committees, increase in the competency of local mediators and local legal service providing
institutions as well as the rural people are now willing to carry out dispute resolution
through mediation outside the formal court. Community Legal Support publication reflects
the lessons learned and way forwarding issue of Community Legal Services of Bangladesh
mainly in the YPSA-CLS intervention areas. | am grateful and would like to especially
thanks to the UKaid for providing fund for the implementation of this programme as well as
Maxwell Stamp PLC, British Council and the Centre for Effective Dispute Resolution
(CEDR) for providing technical support. | also express sincere gratitude to Community
Legal Services for continuous guidance and assistance in implementing the CLS
interventions as well as bringing out this publication. Finally, I would like to thanks to our
Consortium member BLAST, community people, stakeholders and government officials
who tremendously favored us in the implementation of the program.

Indeed, | extend my gratitude and greetings to all authors, reviewers, editorial body and
YPSA-CLS Staff who contributed on making this publication in success. | believed this
publication would be a guideline for future community legal services in Bangladesh.



Md. Abdus Sabur

Community Legal Support reflects the lesson learned from the

YPSA-Community Legal Services for Access to Justice Project

(YPSA-CLS) which has been implemented by the BLAST-YPSA Consortium. This
publication contains research based articles, paperwork, success stories, best practices,
project achievement, challenges encountered and way forward and others issues which
are significantly related to community legal aid services of Bangladesh. The editorial
board and review committee have decided to publish the following issues which would
be helpful for academics, researchers, practitioners and project managers to meet new
ideas, suggestions, direction and future trend on legal aid services of Bangladesh.

The Constitution of Bangladesh has the provision that all citizens are equal before the law
and are also entitled to equal protection of law. But a significant number of people in
Bangladesh are deprived from the constitutional rights due to the lack of legal services at
root level. This situation is worse on geographical basis, particularly in the coastal and
hilly areas of Bangladesh. For the legal empowerment of marginalized and
underprivileged communities including fisher folk, persons with disabilities, victims of
trafficking, indigenous communities, women and girls who are victims of domestic or
sexual violence, YPSA has been implementing Community Legal Services for Access to
Justice Project at the Hilly and Island areas (06 Upazilas of 76 Unions) of Chittagong and
Cox's Bazar District. | express my heartiest gratitude to the Community Legal Services as
well as the UKaid, Maxwell Stamp PLC, British Council and the Centre for Effective
Dispute Resolution (CEDR) for their continuous support and cooperation. | would like to
especially thank the editorial body and reviewers who have contributed to bring out such
a standard publication. Furthermore, | acknowledged to YPSA, KM4D (Knowledge
Management for Development) Department for their continuous support and cooperation
especially, Mohammad Shahjahan, Deputy Director, KM4D, YPSA and Morshed Hossan
Molla, Research Officer, YPSA.

I would also like to express my sincere gratitude to all the writers for submitting their
highly informative reports based on their research, practical experiences and which would
definitely enrich the archives of intellectual on community legal services issues for
interested researchers, judicial, activists, students, as well as the development
practitioners both locally and globally.
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Editorial Policy

The Community Legal Support Publication is a multidimensional research based
scholarly articles/write-up and given emphasized to legal aid, legal advice, legal
knowledge, Human Rights Constitutional Rights, alternative dispute resolution,
village court, legal aid committee, common laws, community legal services
interventions, good governance, environment and others field related to the legal
aid services.

Each submitted manuscript has sent for opinion and assessment to (at least two)
reviewers who are experts in the respective field of study. Manuscript is
recommended by them are generally accepted for publication. The authors are
required to revise/edit/rewrite their manuscripts according to the suggestions/
opinions of the reviewers. No acceptance letter is given unless the manuscript is
finally selected for publication by the Editorial Board and Review Committee.
Submission must be prepared according to the format under heading 'Guide to
Prepare Articles/write-up for Community Legal Support Publication. YPSA-CLS
considers all papers neither on the strict compliance that they have been
submitted only to YPSA-CLS Publication and they have neither been published
nor under consideration for publication elsewhere. Responsibility for the contents
of the manuscript rests solely upon the author(s). The Editorial Board and
Review Committee do not bear any responsibility for the views expressed in the
article/write-up or any complaint against the articles or manuscript.
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Ethics and Governance:
In the midst of social journey of human beings

Hasanuzzaman Choudhury, Ph.D.

Professor and Chairman

Department of Political Science

& Director, Master in Governance Studies, University of Dhaka

"Without man and his potential for moral progress, the whole of reality would be a mere
wilderness, a thing in vain, and have no final purpose'

- Immanuel Kant,

Perpetual Peace: A Philosophical Sketch,

first published 1795: Filiquarian publishing, LLC., 2007

Preliminary Light

Ethics is a subject which may be connected with any other subject or discipline. It may be
linked up with subjects starting from "a’' to 'z'; from 1 to 100; from nothingness to being;
from zero to infinity. It is related to total community of vertical human beings on the
basis of human brotherhood with their normative and legal structure; with their
connectivity and linkages; with their interrelations and interactions amongst them in the
domain of society, politics, culture, and entire life system. There are questions of good
intention, altruism, philanthropy, support, response, spirit, faith, virtues, stimulus,
motivation, creative impulse and proactive attitude - everything entangled with ethics.
Ethics is connected with weltanschauung and modus Vivendi. It is connected with the
way of looking at things that means worldview and linked up with our ontology. It is
essentially interrelated with human epistemology, notions, ideals, values, psyche, mental
make-up, norms, behavior, performance, pattern and standard. These may vary or change,
but in any form these remain as standard and goal setters. These have their inevitable
relationship with our modus operendi and honest vivery. Our work ethics is directly or
indirectly influenced and determined by this background and total mapping. Ethics starts
with self and remain ever-present with the existence and presence of others belonging to
human species at the center and others in the universe.

Ethics is there, someway or other, with time, space and physics. Ethics is all
comprehensive, all-round and all-encompassing, whether one understands it or not,
whether one admits it or not. One cannot think of any matter, issue, concern, problem,
area, arena, phenomena, dimension, category, type, and classification and staff that would
go beyond the touch or shadow of the domain of ethics. Consciousness, deeper sense, true
realization give us most logical and sublime state of mind and attitude, which in the final
analysis demonstrate that epistemology and practical application are both ethics-bound.
Wherever human beings stay, wherever they run their lives; wherever they grow,
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work and perform their roles; whatever they speak, whatever they do; whenever they
think or act; and in whichever way they visualize this truth of moral attachment in the
real sense of the term and take their preference, choice, option, selection and through
whatever process their decisions are being taken - everything remain connected with
ethics either through its inclusion and addition or through its expulsion and subtraction.
The question of ethics comes either way automatically.

Hypothesis

The more one is ethical and based on morality, the more is the spirit, schema and
stimulus he/she has achieved for maintaining the standard of human quality and identity.
On the contrary, the less the ethical stand and smaller the presence of morality and
concurrent acceptance of unethical, immoral, non-moral stand, the greater is the chance
to find oneself in the midst of corruption, concoction and inhumanity.

Muddy water of self-deception

However, whether one admits it or not, whether he/she tries to avoid it or not; and
whether one pretends to be ethically neutral or value free or becomes cynic, irrational or
aggressively violent to put guillotine over the issue of ethics and necessity of presence of
its questions, these should not be taken as truth and as just locus standee. In the name of
discarding value-laden things or in the name of rational choice or logical stance or any
sort of post-modern phenomena or understanding, one cannot rule-out time-tested and
era-surpassed ethics and ethical values. This is simply because of the fact that by
avoiding ethics and values he/she is fitting another value, enjoining some other kind of
measuring standard or imposing any other kind of nihilism in the name of neutrality or in
the camouflage of rational choice over the issue, topic or subject concerned and under
consideration. Sometimes in the name of empiricism or pragmatism, the consideration
and conjunction of ethics are side-tracked. But, that creates the blunder of neglecting the
chief purpose of (a) creation of the universe; (b) the representation of human being here
in the mundane life as created central existence and measure of everything; (c) the all
comprehensive cosmological anthrophic principle; and (d) the ontology and true
worldview of the human species.

Indeed, vertical human being's thinking, doing, reading, writing, speaking, listening,
performing, functioning, accomplishing assigned tasks or ascertaining committed
responsibilities are based on ethics either directly or indirectly; either knowingly or
unknowingly; either consciously or unconsciously. Minus ethics and morality, adroit
handling of life, decisions and actions cannot be run smoothly and in proper way.
Everything becomes adulterated in the absence of referred two. The situation is like
cutting a boat adrift from its moorings. Separation of ethics and moral values from
education, socialization, culture, social dealings and political behavior may create worst
kind of cunning and shrewd devils.
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Relativity and totality

Whenever and however we pronounce about justice; whenever and however we speak of
humanity; whenever and however we bring the issues of inclusiveness, involvement,
participation, empowerment, entitlement, level playing field, rule of law and distributive
justice, then and there, we simultaneously bring the issue of ethics and question of
morality. A kind of relativity functions everywhere, but we can't at all remain able to
discard ethics altogether. We can't make everything or anything non-moral and amoral in
the name of reality consciousness and practicality; can't distort or twist any concerned
topic, subject, aspect, matter, factor, variable or determinant altogether free from values;
can't expect to get the truth and proper position or can judge anything minus ethics and
moral consideration till we remain conscious and our conscience functions. Norms
always go with standard; theory always accompanies practice; a priori always precedes
field mirror observation. Scientific attitude, practical sense, observation skills, objective
data projection, deep understanding of the mapping should and must be there. Balanced
objectivity is essentially required. But there is no such practicality or balance, which
rejects and can go without norm, theory and a priori considerations. Rather the
combination of the referred two dimensions and true understanding of these two sides
make the whole truth and give us the total texture. What is required is not fashion, narrow
angle of vision, blind observation, wrong argument and affiliation-based partisan way of
looking of things in the name of so-called neutrality and rationality. Instead of that true
empirical attitude with accompanying theoretical perspective, broader word-view,
open-eye observation and tenable argument along with two-way communicative skill and
feedback would give us the holistic picture of the total scenario or arena or field or
practical subject of study. And ethics and morality would not remain as untouchables
there. How can one be rational, logical and sensible, and achieve human standard in the
real sense of the term without being responsive, responsible, accountable, transparent,
cooperative, tolerant, helpful, trustworthy, service-oriented, honest, dedicated and
modern vertical being without adopting ethical sense and moral quality? All these just
referred are value-attached. Nobody can really deny these qualities as most precious and
desirable aspects for creating a congenial, peaceful and forward looking atmosphere to
serve common cause, to reach fixed targets, to attain common goals making the statecraft
maintenance possible on the basis of legal-constitutional foundation, and the governance
management on the basis of legitimacy, people orientation and self sustaining dynamics.

Thus, realization, internalization and conceptualization on the one hand, and application,
practice, performance and follow-up process on the other, would have to be observed,
examined and tested thoroughly and in their entirety, if real truth is to be researched,
reached and to be given recognition. Thus, these two sets of norms and practices are
interrelated, interconnected and interlinked. Ethics is the bond. Hence, ethical values and
ethical standard are to be felt, followed and judged to get the field mirror truly reflected
and goals to be attained with integrity, honesty and achievement.
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Ethics and values: form and essence expanded

Ethics is value reflection, value projection, value addition, value orientation, value
function, value evaluation, value application and value standard-setting. All these are
there. Whether anyone becomes obsessed with so-called value neutrality, or with
thorough misunderstanding of rational choice and its changing phases and takes it as
till-doomsday lasting formulae, then no question of logic and argument comes in true
sense.

Ethics is a normative discipline and as well as normative art and science. It deals with
human beings. It connects itself with human behavior, conduct and actions. These things
are in the process connected with values. Again, values may be divided into different
categories. These are: (a) truth and falsehood; (b) first order morality (moral behavior and
action) and second order morality (related to explanation of moral terms and of higher
educative values); (c) ought and ought not; (d) good and bad; (e) self-control and
uncontrolled; (f) acceptable and unacceptable; (g) right and wrong; (h) incorrupt and
corrupt; (i) positive and negative; (j) honest and dishonest; (k) achieved and ascribed; (I)
public morality and private morality; (m) legal and illegal; (n) forward looking and
backward looking; (o) self and others; (p) beneficial and harmful; (q) mind-blowing and
mess; (r) moral and immoral; (s) non-moral and amoral; (t) logical or illogical; (u)
response and imposition; (v) service orientation and dominance orientation; (w)
accountability and non-accountability; (x) transparency and non-transparency, and covert
and overt; (y) committed and non-committed; (z) humane or inhuman etc.

These categories give us the true picture of the connectivity and linkages of both ethics
and morality operating in and around all possible concerned staff. These again offer us
option, choice, selection for taking required course of action according to the standard
that we set for us and according to the needs that we accomplish in action and practice.
But norms are set not whimsically or overnight or according to any so-called pious wish.
These are very much dependent upon reality and springing out from practice and field
texture. These have their mutual interactions and dependence with norms, theories,
super-structural aspects and human minds and psyche. One can't altogether avoid all
these things and considerations under any pretext. This is where ethics becomes relevant;
this is where values operate in the real sense of the term.

Ethics and values: when go forward hand in hand

Ethics is always connected with values and morality simultaneously. Again, value and
morality make themselves operative through psychology of moral action. This
psychology explains conduct, reflects nature of desire, and motive behind, and intention
effective either manifest or latent. It also analyses the willing process of human beings.
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reason, logic and freedom of will are to be seen functioning. Moreover, psychology of
moral action leads to progress and development of morality. That again observes stages
of instinct, custom, conscience and gradual historical progress. Cumulative effects of
various factors lead to both norms and standard keeping ethics and morality all through in
the midst of and along with the life system and social journey of human beings. Ethics
and morality and the values make our conscience effectively operating, through which we
get virtues, hear inner voice and get good intention.

Relevant standards

From this point, ethics through development of values and morality reaches to such an
extent where, according to Lillie (1966) and the addition put forward by the present
author Choudhury (2017), the following most relevant series comes in: (a) moral
standard, (b) individual standard, (c) social standard, (d) institutional standard, (e)
pleasure standard, (f) perfection standard, (g) law standard, (h) preference standard, (i)
evolutionary standard, (j) rights and duties standard, (k) virtue standard, (I) integrity
standard, (m) linguistic standard, (o) true religious standard, (p) cooperation standard and
(g) consensus-building standard etc. These are being found set with the combination of
rationality, logic and reason along with value, morality and acceptable standards.

Caution and correlation

Metaphysical, theocratic and anthropomorphism-based pseudo-ethical conjectures may
also be seen there in the social environment. But the later three in reality prove themselves
as illusive and falsehood.

It is also important to mention here that in day to day life moral standard may have
relative, subjective and non-subjective truths from surroundings and environment all
around having correlation amongst conceptual and factual dimensions. But the
concurrence, consort and consanguinity between ethical-moral justification on the one
hand, and legal-legitimate function, operation and practice of human actions on the other,
can't be cut off. The way and options may be either this or that. But whether these cases
are linked with individual or collective, whether these are connected with statecraft
maintenance and governance management, do not matter.

Questioning model of ethics

Ethics can also be considered following a questioning model. What is ethics? What is its
relationship with values? How do these two relate themselves with moral questions? What
do human beings desire - moral incline or moral decline? Should it be subjective or
objective? Should it be community-based? Should it be a return to moral basics or lead to
chaos and confusion? Should it be subjective or objective? Should it be
community-based? Should it come from the community as a corresponding order of
individual-
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derivative? Should it be a different category of autonomous individualistic nature?
Should people take ethics and morality as accepted opinion or should it run like
questioning everything around without stop? Should ethics be based on common sense or
should it be a concern of teleological 'mean'? Should it be based on relativism or on
absolutism? Should ethics and morality be based on social belief system or on religious
basis? Should there be any difference between social laws and moral laws? Should
human being be self-welfare based or should they be for others simultaneously? Is there
any difference in moral standard where some have more capacity for doing good to others
or equal capacity and possibility for all? Do ethics give any knowledge exceptionally
different from other social sciences? Is it correct to say that for controlling the wicked,
criminal and law-breakers, the use of force, coercion and punishment are unnecessary?
What are the connection between ethics and morality on the one hand, and
legal-constitutionalism and political domain on the other? What are the goals of ethics
and morality? Are they virtue, utility, pleasure, happiness, feeling of self, false
consciousness, bad faith, nonsense, feeling for community, feeling for others, feeling for
oppressed, feeling for wretched and altogether a kind of different rationality involving
humanism from the first to the last? What are the points of relevance of basic minimum
consensus (BMC), lowest common denominator (LCD) and politico-legal-constitutional
(PLC) texture in matters of ethics and morality?

Governance and ethics: connectivity through six points
Now, how do we find the relationship between governance and ethics?

Firstly, the conditions that help develop governance on a sound ethical and moral basis
is to connect the following with the former two. These are: voice, accountability,
transparency, capacity, rule of law, constitutionalism, electoral process, pluralism,
decentralization, participation, involvement, people's empowerment, access, entitlement
and justice, public hearing, transparent use of public exchequer, proper government
expenditure, combating corruption and removing misappropriation, enhancing
responsiveness increasing service-orientation. Along with these integrity, cooperation,
tolerance, altruism and self-sacrifice are also to be attached for getting proper ideas
grown and effective implementation done.

Secondly, to be ethical, governance should be capable enough to face the crises of
development from moral stand. Suppose, in case of Delta of Bay of Bengal, governance
should face challenge of solving identity and integration crises - both from the
geographic, historical, linguistic, religious, moral, cultural positions of 92% of the total
population having faith on non-comparable Islamic monotheism as against concocted
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religion and theocracy, as well as against myth and polytheistic cock and bull stories.

Along with these, the holding of state power should be based on electoral victory and
verdict truly based on morality, honesty and peoples will. The election should not be a
farce, vote rigging should not be allowed, money and muscle and law enforcing agencies
should not be used to serve narrow party interest. Stage-managed walk-over should not
be done. False vote, center-capture etc. should not be allowed. All these corrupt practices
and utterly unethical and immoral acts must be stopped. Government should not continue
in power without people's support and legitimacy doctrine accepted by the people.
Perpetration and perpetuation of power and tyranny respectively for indefinite period by
hook or by crook are totally savage and unethical acts. Minus facing penetration crisis
successfully, the government cannot claim to be morally acceptable by the people at large
throughout the country. The distribution crises - mal-distribution, exploitation, disparity,
unevenness both vertical and horizontal, tremendous presence of gini coefficient etc. are
proofs of the absence or non-operation of ethics and morality. Governance is not morally
acceptable, if they cannot treat the people keeping them on the same plane. The power
holders become illegitimate if they cannot keep rule of law and ensure justice all over the
society following same and uniform standard, and treating all the countrymen and vast
multitudes with uniform principle irrespective of gender, class, caste, race, religion,
region, party affiliation and political consideration. The leadership becomes unacceptable
if it does not have ethical sense, moral virtue and good intension in all of its speeches,
policies, planning, decisions, actions and implementations.

Thirdly, from the standpoint of syndrome model of development, the issue may be
taken. The argument should be put under scrutiny and examination. In that situation also
it would become an undeniable truth that in our beloved country, the governance with
narrow interest and affiliation cannot meet the conditions of equality and equity. If it
cannot ensure capacity of different sorts based on rules and procedure; if it cannot make
role differentiation and role specificity possible on the basis of achievement and cannot
combat ascription everywhere or in most cases; cannot ascertain justice for all, then
government's footing cannot be regarded as based on sound ethical and moral basis.

Fourthly, legal constitutionalism and rule of law should be ensured. This is the
responsibility of the statecraft and governance management from constitutional, legal,
political, and ethical-moral points of view. If they do not go by rules; if discrimination is
being done; if court is not given independence; if people are harassed, tortured and
deprived of their dues and cannot enjoy fundamental rights; if the people are in terror and
uncertainty; if they are in total insecurity; if fear makes them deaf and dumb; if they are
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not allowed to raise voice; if they are denied getting right to express opinion, convene
meeting, raise voice, make protest, give their notice of dissatisfaction; if twelve thousand
and two hundred twenty seven people are being killed within three years and thousands
of women are being raped within this span of time as reported in the study by the human
rights organization in the National Dailies, then the governance of the state entity
ethically-morally loses its mandate and sanctity to stay in power. If the people cannot
take initiative, become unable to make recall of recalcitrant representatives; cannot voice
their verdict both in election and referendum, then why should they show allegiance to
governance and obey the orders of the administration? If people of the country are under
threat of forced disappearance, crossfire, illegal imprisonment and other perpetrated
brutality, then how can the government be ethical and moral? What justification there
remains for them to stay in power? Only farce in the name of democracy, only mockery
in the name of election, only falsehood in the name ideology, only deception in the name
of spirit, and only cheating in the name of people submerging the nation, what remains
there in the power center to deliver as service to the people? What else remain there as
residue with allocation authority, and with the key decision-makers to satisfy the vast
multitudes? In such a situation power elites become power grabbers; they become
perpetrators of tyranny; they in such reign of terror and uncertainty run after loaves and
fishes only. This is a kind of imposition of worst nature with the mechanism of fascism.
This is where the question of ethics comes; this is where relevance of morality and justice
should get topmost priority and involvement. Minus these later two, a country can never
ever get rid of the tyrants; never ever come out of the clutch of the fascists.

Fifthly, if the people do not have any liberty, do not find any way to change the
government; if they always remain under highly personalized and familial leadership; if
they do not have any scope to apply their will and action over power transfer mechanism;
if everything is being done under the threat of coercion, then it cannot be said in any way
that the statecraft and governance are being run on the basis of consent and under any
semblance of legitimacy either on rules or on ethical and moral basis.

This scenario and political tangle have already been described as mere tyranny. Indeed, it
is in true sense fascism when people are terrified by their rulers. This kind of ruling has
no legal, ethical and moral basis and cannot be made adjunct with consent based political
domain.

Sixthly, statecraft and governance are there not for mastery, but to serve the people as
their temporarily appointed public servants. Now if they become overlords and people
become subjects and slaves, then the position becomes twisted and perverted. This kind
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of state is totally isolated from people; this kind of governance is really anti-people and
not legal at all. This illegitimacy makes these two unethical, immoral, non-moral and
amoral. This is because of the fact that, here social contract, public trust, general will,
common interest and common cause are betrayed and left behind. In this scenario,
government becomes illegitimate and governance demonstrates malfunctioning, and
proves it unsuccessful. Ultimately this is the true nature of fugitive democracy and failed
state.

Here in this situation, forcible overthrow of all ruling conditions through mass-upsurge
become a compulsive duty to be performed by the basic constituency of the state, the
builder of social contract, the final decision-makers of everything - the people, the vast
multitudes, the citizenry, the electorate and the only legitimacy-giver collective social
entity. The questions of statecraft maintenance and governance management in true, in
every, and in ultimate sense, are in fact the questions of ethics and morality.

Realization but not with absurdity

Thus, when ethics is concerned, connected and correlated with governance, it may have
five possible ways of linkage with the later. These are:

(1) Ethics and governance

(2) Ethics in governance

(3) Ethics of governance

(4) Ethical governance

(5) Governance ethics

These five types are covering the entire scenario of preconceived notion, perception,
premise, prospect, projection, practice and performance along with penetrative empirical
conjoining keeping ethics and morality in the midst of the entire theatre with substantive
ranking and subterranean current.

Explanatory notes

« The first one means the relationship between the two over socio-political domain,
deltaic contour and texture.

« The second one is how ethics involves itself in governance truly once in a blue
moon with opulence.

« The third one is characterizing governance through the subject concerned. This is
how governance brings ethics into its domain.

« The fourth one denotes that governance goes by ethics. Ethics is being taken as
standard. This may be the happening when a combination of political will,
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sagacity, farsightedness along with political involvement, participation, activism,
gladiator-ship, and constant watch and guard by the people create concrete and
tremendous pressure.

I The fifth one means that governance is the matter that essentially relates itself to
ethics. Governance is related to everything, and everywhere it should have its ethics
and moral considerations with four Ps. These are: prerogative, priority, primal status
and pivotal role.

Conclusion: last but not the least
The above-mentioned five dimensions and their succinct and summarized references tell
us that:

(a) Ethics and governance are very closely linked up; and the situation can't be totally
value free or value neutral in the name of so-called rational choice or rhetoric of
post-modern thinking.

(b) The five forms and five contents given in explanatory notes exactly shown just
above have inter-connections, mutual-linkages and intersectional confluence and
intersecting points of convergence. Governance with ethics is a government with
civility and governance without ethics and morality is not governance at all. That
type is neither legitimate nor acceptable; nor is it capable, fit and sanctified. That
type has no mandate any more to run a society of conscious vertical human
beings.

10
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Legal Empowerment of Underprivileged
Community of Bangladesh: A Lesson Learned of
Community Legal Services and Access to Justice
Project and way Forward

Md. Mahabubur Rahman
Director-Social Development, YPSA

Introduction

Article 27 of the Constitution of the People's Republic of Bangladesh states that, "all
citizens are equal before law and are entitled to equal protection of law." However, in
spite of such pivotal provisions in the constitution, every year countless people in
Bangladesh are being underprivileged of their constitutional rights to access justice due to
poverty and lack of legal services at root level. The absence of an accessible and credible
justice and governance system in the country's most remote areas not only adversely
impacts people's fundamental rights to justice, but also retards the economic
development. The significant barriers to accessing justice in Bangladesh are lack of
access to lawyers, legal advice and information on the legal process. This situation is
more prone in the coastal and hilly areas of Bangladesh mainly in the districts of
Chittagong and Cox’s Bazar. For improving this situation, Community Legal Services
(CLS) has taken this project which covers the entire of Bangladesh, funded by UKAID
and supported by Maxwell Stamp PLC, British Council and CEDR. It's a five year
programme that will end on August 2017. The project initiatives view the issue of legal
empowerment as the key factor in enabling communities to access the justice. A study
found out that engaging civil society organizations to work with local communities as
well as government agencies and officials was an effective tool in regards to legal
empowerment (ADB, 2001). This project has addressed the legal needs and empowerment
of specific vulnerable communities including fisher folk, persons with disabilities, and
victims of trafficking, women and girls who are victims of domestic or sexual violence,
ethnic minorities in the project areas. These communities are often marginalized by the
society and are not considered respectable, making it even more difficult for them to
access the legal justice system. They are not well informed or aware of their rights or
legal services available to help them access the remedies in case of injustice. Justice
service providers, especially the village courts, arbitration councils, government bodies
such as the ULAC, UzLAC, lawyers, law enforcement officials and local government,
has a limited capacity to provide efficient legal services to marginalized and hard to reach
people. Nevertheless, local leaders, members of local government and other justice
service providers are often biased or easily manipulated by powerful people in society

11
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and such is reflected in their manner of dispute resolution. Victims are thus unable to get
access to fair justice. In consideration with the above issues, YPSA has implemented an
innovative project on Community Legal Services for Access to Justice, where it tried to
resolve the problems related to the execution of legal education, awareness, increasing
competency and legal service at root level through various interventions. The project
creates an environment for access to justice and quality legal services for the
marginalized people of the society through legal awareness, capacity development of the
justice service providers and supporting the victims through legal advice. The project has
been promoting settling of disputes ( out of the court) through mediation or arbitration at
CLS centre and village court. This paper has discussed the lessons learned by CLS as
well as the issues that remains neglected/ have fallen out regarding the access to justice
and legal empowerment of the marginalized community in Bangladesh. In depth
interview (IDI), Key Informant Interview (KII) and Focused Group Discussion (FGD)
with relative stakeholders have been used as methods of the study. In addition, secondary
data was collected from project progress report and useful websites.

Meaning of Community Legal Aid

The idea of legal aid represents the very spirit of equality and equity enshrined in the
modern notions of constitutional law, as so in the Constitution of the People's Republic of
Bangladesh. The concept of 'legal aid' is thus neither a charitable feeling nor an idealistic
vision of a utopian venture. It is rather a vital and essential part of the principles of Rule
of Law and administration of justice.

According to Cambridge Dictionary Legal Aid is
"a system of providing free advice about the law and practical help with legal matters for
people who are too poor to pay for it"

According to Wikipedia

"Legal aid is the provision of assistance to people otherwise unable to afford legal
representation and access to the court system. Legal aid is regarded as central in
providing access to justice by ensuring equality before the law, the right to counsel and
the right to a fair trial."

It has been identified as an effective mechanism to access justice by eliminating the
socio-economic based discrimination in the societies. It has been extended to the
members of the society who are entitled to get the benefit of legal aid as their civil rights
with Constitutional basis. The main objective of the legal aid mechanism of the
developing countries is to make a uniform and standard law for the poor and the
underprivileged sections of a democratic country to access their justice. In summary,

12
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legal aid is a system which assures legal services to people who cannot afford or are
unable to pay lawyers or the cost of cases.

The Legal Framework of Government Legal Aid Service in Bangladesh

The provision relating to legal aid under Bangladesh law was first introduced in the Code
of Civil Procedure, 1908 (Order XXXIII, Rule 1) in relation to the pauper suite. A person
is a pauper when he does not possess sufficient means that enable him to pay the fee
prescribed by law for the plaint in a suit, when he is not entitled to property worth one
hundred taka other than his necessary wearing apparel and the subject matter of suit.
There are also provisions related to the right to legal defense in the Code of Criminal
Procedure, 1998. According to the section 340/(1) any person accused of an offense
before a criminal court, or against whom proceedings are instituted under this code in any
such court, may of right be defended by a pleader. More recently, the Legal
Remembrances Manual 1969 provides that, an indigent person accused of an offense
punishable with death sentence is to be provided with the assistance of a lawyer at the
expense of the state.

Article 33 (1) of the Constitution provides that no arrested person shall be detained in
custody without being informed of the grounds for such arrest, nor shall he/she be denied
to right the consult and be defended by a legal practitioner of his choice. In order to
ensure access to justice to the poor and indigent people, the Government of Bangladesh
enacted the Legal Aid Services Act 2000 (LASA) and this Act provides legal aid to the
poor litigants who are incapable of seeking justice due to financial insolvency,
destitution, helplessness and also for various socio-economic conditions. Thereafter, the
National Legal Aid Services Organization (NLASO) was established to implement the
government legal aid program throughout the country. The general direction and
administration of the affairs and functions of NLASO is vested in the National Board of
Management which consists of 19 members and is chaired by Hon'ble Minister, Ministry
of Law, Justice and Parliamentary Affairs. There are 64 District Legal Aid Committee
(DLAC) through which NLASO implements the government legal aid program at the
district level. DLAC maintains a legal aid fund allocated by the government which is
spent for poor litigants upon their applications. There are Upazilla and Union level
committees which also work to spread the legal aid program at the grass root level.

In order to make the government legal aid system accessible and responsive to the poor
people, NLASO has finalized its 5-year Strategic Plan for 2012-2017, and approved its
mission, vision, mandate and guiding principles through the Plan. This document
contains organizational, programmatic, and collaborative and financial priorities for the
next five years. In addition to provide primary information on legal aid, NLASO has a
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hotline service with three cell numbers (01761222222-4) at its head office. Under the
service, anyone can get necessary information about legal aid service and its procedure
through a phone call from any part of the country. In order to digitalise the government
legal aid services, NLASO has launched a website (www.nlaso.gov.bd) containing
necessary laws, data, statistics and procedure of getting legal aid.

Accessibility of Community Legal Services

Any poor person is entitled to get Community Legal Services. Besides, NLASO has set

some criteria as who are entitled to legal aid services as;

i Any insolvent person whose annual average income is not above Tk. 50,000/-;

1 Freedom fighters disabled, partially disabled, unemployed or unable to make a yearly
income above 75,000 Taka;

i Anindividual receiving old age allowance;

1 Distressed mother holding a VGD (Vulnerable Group Development) card;

i Women and children victims of trafficking;

1 Women and children victims of acid throwing by the miscreants;

i Allotee of a house or land in a model village;

i Insolvent widow, a woman abandoned by husband or a distressed woman;

i Disabled person, unable to earn and destitute;

1 Person unable to protect his/her right in court or to defend him/herself due to financial
insolvency;

i Person detained without trial and unable to take proper steps for legal assistance;

1 Person considered by the court as financially helpless and insolvent;

1 Person recommended or considered by the jail authority as financially helpless and
insolvent and

1 Person who is identified from time to time by the organization as financially insolvent,
destitute and suffered losses due to various socio-economic and natural calamities for
the purpose of the Legal Aid Service Act, 2000, and unable to conduct a case to protect
his/her rights.

It is to be mentioned that, the project had provided legal services to all rather the above
criterion.

Benefits of Community Legal Services

The Judiciary of Bangladesh is deadlocked in a vicious cycle of backlogs and delays in
criminal cases and civil suits, which is alarming for ensuring access to justice, rule of law
and the human rights of marginalized and underprivileged communities. On the other
hand, the Community Legal Services has been brought forward by the welfare state for

14
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people who are unable to afford the cost of litigation, especially for the underprivileged
and socially excluded groups. Likewise, CLS promotes the settlement of disputes outside
the formal courts to clients as Alternative Dispute Resolution (ADR), which supports the
reduction of the backlogs at formal court. CLS now provides wide range of legal services
to the poor and disadvantaged. YPSA-CLS service includes the following:

i Community people are being sound on legal rights through legal education, advice and
information based intervention of CLS;

i Marginalized people are being empowered legally through the knowledge from
community based radio programme as magazine program, public services
announcement, drama, talk shows which are developed on local languages;

1 The Socially excluded groups including people who are illiterate or visually impaired
are being informed on their rights and duties through Digital Talking Book. In
addition, 48% people are illiterate or possess very low levels of literacy and four
million people are visually impaired in Bangladesh;

i About half of the total population of Bangladesh are youth group if we include school
going students. For the increase of knowledge for legal literacy, the project
conducted various school sessions on selected schools at project area;

i To ensure the sustainability of CLS interventions, project had formed 15 coalitions at
06 Upazillas. These coalitions are now acting as messengers of community legal
services.

i For ensuring access to justice as well as doorsteps legal services to marginalized
community project had setup fifteen CLS centre entire the 76 unions. A field
facilitator and a panel lawyer facilitating legal advice and information at each CLS
centre;

[ CLS centre lawyers and field facilitators who act as paralegal activist always
encourage clients to settle dispute through alternative dispute resolution (ADR)?.
This process is activating the village court and arbitration council?;

1 Local legal service providing institutions are becoming active and stronger than
before. In addition, the project had provided various training and orientation in that
process;

i YPSA-CLS had activated and provided support to reform the Upazilla Legal Aid
Committee (UzLAC), Union Legal Aid Committee (ULAC) act as a representative
of NLASO at root;

1 Alternative Dispute Resolution (ADR) is the name given to the process where parties in a dispute come to
a compromise (or settle their dispute) without going to court.

2 Arbitration Council means a body consisting of the Chairman and a representative of each of the parties to
a matter dealt with in this Ordinance

15
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e  Project strengthen the network between GO and NGO as well as referred various
cases to District Legal Aid Committee (DLAC) which act a bridge between remedy
seeker and legal service provider;

e Project provides fee to the lawyers who are unable to afford the cost of suits;

e Project practicing to provide emergency support to victims as medical fee and
transportation cost to come for legal support and

e YPSA-CLS project gave special attention to distressed mother, women and children
trafficking victims, acid victims, insolvent widows and abandoned wives.

As it can be seen from the above illustration, the community people are benefited from
YPSA-CLS intervention and being legally empowered.

Project Intervention and Milestones

BLAST-YPSA has been implementing the "Community Legal Services for Access to
Justice" project with the aim to empower the poor and marginalized communities
through legal services and remedies within their community. This project emphasize on
vulnerable communities, including indigenous people, fisher folk, persons with
disabilities, victims of trafficking, women and girls who are victims of domestic and
sexual violence in the project areas. This project has been implemented in 76 unions of
06 different upazilla's (Sandwip, Fatikchari, Rangunia, Kutubdia, Moheshkhali, and
Ramu) in two different districts as Chittagong and Cox's Bazar. The project has three
different objectives;

e To increase community's awareness and knowledge of the formal legal system,
available legal services, and pathways for accessing remedies in cases of injustice;

e To improve delivery of community legal services by building the capacity of justice
service providers to increase their responsiveness to community needs and

e To ensure the delivery of fair and equitable legal services through CLS centers in
collaboration with relevant GO-NGO initiatives and organizations.

For increasing the awareness and knowledge of formal legal system and information, the
project had conducted various interventions like- Bazar meeting, Cultural Campaign (folk
song, street theatre), Day Observation, Courtyard Meeting, Developed IEC materials,
Broadcasting Legal Information on Community Radio, Developed Digital Talking Books
specially for person with disability and Disable Person and Awareness Meeting with local
people. In addition to these, the project has installed nine billboards on legal aid and
services at ground of court as well as a hotline service with 24/7. Under this service
marginalized people can get necessary information on legal aid services.
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Also, for improving the delivery of community

legal services project has formed 15 coalitions at

program area. The number of member in each

coalition are 25-30 and the nature of coalition

members are local people who have

knowledge/desire for/on volunteerism, have

social acceptability, social dignity, local elective

persons, Teacher, Kazi, Journalist,

representative on CSO/CBO, Religious Leaders,

Women's Leaders and Youth Leaders. Project

also reformed and activated the Union Legal

Aid Committee (ULAC) and Upazilla Legal Aid

Committee (UzLAC). In addition, project has | Figure 01: Field Interventions of Community
provided necessary orientation and training for | Legal Services for Access to Justice
these community members to increase their responsiveness.

In the same way, for ensuring the fair and equitable legal services at root level, the project
has established 15 CLS centers at working areas which are now acting as a hub of legal
information and services. A field facilitator is fully dedicated on a centre and facilitates
the flow of legal advice and information at community. Also, a panel lawyer provides
legal service and conducts alternative dispute resolution with the consent of both parties.
These CLS centre now activates village court through referral mechanism. Moreover, the
centers also assist in reducing the heavy case log at court through alternative dispute
resolution (ADR). Community people are now more interested in ADR for resolving their
disputes. Moreover, for strengthening the network and relation between GO and NGO,
project has organized various coordination meeting and orientation.

Figure 02: Graphical Progress of the project Interventions, 2015 -2016

Courtyard ~ Bazar Cultutural  Digital  Networking — Legal Case Mediation
Meeting  Meeting  Campaign  Talking Meeting  Adviceby Referred
Book CLS Centre

Source: Annual and Quarter Report, 2015-2016
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The chart shows the number of field interventions and consequent outcome of the project
is that a huge number of clients take legal advice and information from CLS centre
through field facilitator and panel lawyers. Also a notable number of referral case and
successful mediation from the year of 2015-2016 can be observed.

As an illustration, project had dissimilated the legal advice and information related
messages around 100,000 people, successfully organized several sessions for 61
mediation. 291 cases were referred for litigation to DLAC, Village Court and BLAST
and about 410 UP representatives. Legal Service providing knowledge has increased
through capacity building initiatives of BLAST-YPSA consortium. Finally, the Project
has drawn special attention to reach to the person with disabilities (e.g. talking book) and
root level through Community Radio (Radio Saogor Giri FM 99.2). It's mentionable that
the lawyer services at CLS centre made notable changes of CLS centre services. Huge
number of remedy seekers received legal advice after lawyer services at CLS centers
which bearing this testimony.

CLS Interventions Addressing the SDG Goals

For improving people lives and protecting the planet for future generation, the world
leaders adopted 17 new goals to realize the MDG Agenda in 2016. The aspiration of
Sustainable Development Goals (SDGs) is to create a just, prosperous and responsive
world where all people, regardless of their age, realize their rights and live with dignity
and hope. Though SDGs was formally adopted by UN, but each government will decide
how to address the ambitious goals based on their own national contexts. In that process
to achieve the SDG goals, governments, International Organizations and Civil Society
actively have taken some initiatives and interventions and Community Legal Services is
one of them. From my illustration CLS interventions has directly touched the three goals
of SDG, as Goals 5: Gender Equality and Women Empowerment, Goal 10: Inequality
and Goal 16: Peace, Justice and Strong Institutions. To point out a graphical presentation
on what goals have touched the SDGs are given below.
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Figure 03 : Highlighted SDG Goals have touched in CLS interventions.

How to Ensure the Sustainability of Project lesson

Sustainability of a project simply means the continuation of project activities and
sustenance of project outcomes after the grant expires. If sustainability is looked from the
perspective of YPSA-CLS project, it means to continue to perform and deliver project
benefits to the target group even after the funding is over. YPSA-CLS program assures
that the program has a long term impact and will continue to provide benefits to the target
community even after the grant expires. To explain how CLS program will ensure
sustainability is given below;

o Community involvement is the key to have long term impact of CLS project. We
are making sure that the community is being involved at every stage of project
interventions execution. For instance, the project has formed 15 coalitions which
constitutes of a total of 430 members. Coalition member are local people who
have received various training on legal rights. As the entire process was
participatory, the skills and knowledge gained by the coalition will be transferable
and also replicable. These coalition members are now acting as paralegal activist
and mediator at community level. The Project also trained the UP members on
common legal rights, law and issues these gained knowledge also will be
transferable and replicable.

"YPSA-BLAST has provided us training on legal rights, issues, right to information and
common legal issues, which increase the knowledge of our legal literacy and we will apply
this knowledge to my daily activity and obviously this knowledge will transfer to and be
replicable for others."”

Abul Khaer Nadin Chairman, Musapur Union, Sandwip, Chittagong.
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(o]

Institutionalize local groups as an illustration, the project activated and strengthen
the Union Legal Aid Committee as well as in Upazilla Legal Aid Committee and
Coalition Groups and also to involve them on planning and implementation
phases.

o Involving Local Government as well as Union Digital Centre (UDC) that is to say,

Union Parishad and UDC are local and permanent. Project had involvement of
these organizations with various interventions like disseminating Digital Talking
Book and Legal Aid Campaign. Also various awareness programs were arranged
at different local educational institutions. These agencies would help in sustaining
the project activities beyond the project duration.

YPSA's Digital Talking Book is an innovative method of delivering legal knowledge to a
person with disability mainly who is visually impaired. | have installed and copied this
talking book on my computer. | often transfer this book to mobile phone, which is very
interesting.. | love to work on this because | believe it's a novel work.

Yeasin Bin Sharif,

Entrepreneur,

Mariamnagar, Union Digital Centre,
Rangunia, Chittagong

Lesson Learned and way Forward

Undoubtedly, Community Legal Service (CLS) has good intention to provide legal
advice, information and aid to marginalized and socially excluded groups in the
community. However, there are still, some scopes to improve the services which will
enrich the success of the project. So, in future the issues below should be considered in
the community legal services;

(o]

(o]

It has been found that the basic legal literacy is an essential element for success.
But, unless the poor and disadvantaged, vulnerable are aware their rights, they
would not be able to identify anything legally wrong done to them and seek
remedy. So it would be better to widely disseminate the legal literacy through
awareness activity;

For legally empowering the grass root community, basic legal literacy would lay
one of the vital foundations to that end,;

For legally empowering the socially excluded group including fisher folk, Dalit
group and indigenous community priority should be given on their local custom,
tradition, belief, religion and culture;

In the case of easy access to legal information by person with disabilities and
literature disabled person an innovative method should introduced. For instance,
Digital Talking Book;
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i Legal literacy is powerful to help attain self realization. For this reason the project
should prioritize more on the legal literacy campaign in local educational
institutions mainly religious based institution as Madrasha;

i Indigent litigant have to travel to the CLS centre, UP, DLAC Office or BLAST to
get legal advice which is very disadvantageous for them. Therefore the need to
assure legal support at peoples' doorstep is necessary. This refers to providing of
legal support at the union level. Also the project should provide sufficient money
for transportation cost to poor litigant;

I The number of project staff is very low. Moreover, the duration of the project is
short to create awareness about legal aid service. Thus, there is a need to extend
the provision as well as more staffs should be included and duration of legal
service project should be made more lengthy;

i In case of lengthy processes of referral cases, the legal service providing
institutions should give clear guidelines, process and procedures of referral
before going to court or DLAC. Otherwise, client seeker have a misconception on
legal aid services;

I There is also problem with follow-up measures. After referring a case to DLAC,
BLAST or Village Court, there are no proper follow-up measures in the form of
timely review of progress of the panel lawyers as well as CLS field staff. Lawyers
appointed become disinterested because of the absence of proper follow-up
measures. If a lawyer appointed on legal aid is found irresponsible, there should
be effective systems of removing him from the panel;

i The fund to the legal aid service by the government and NGOs should be increased
to adequate legal service to the indigent people;

i Involving local government and activation of existing government structure. For
instance, activating village court and Union Legal Aid Committee which will
access more smooth the local level legal service as well as assure the
sustainability of project;

Increase the competency of local mediators as well as UP members which will
assist or creates a credible place of community for access to justice. This process
also promotes dispute resolution out of court as alternative dispute resolution;
Incorporate client feedback methods on local legal service providing institutions
which will assist the practice of Good Governance at community and

1 Strengthen and regulate the coordination between GO and NGO in regards of legal
aid services.

Conclusion

This article has highlighted a range of manner for legally empowering the marginalized
and socially excluded groups for which the community based legal aid services (CLS) is
indispensible. Besides, most of the people are not only poor but are also deprived of the
minimum basic needs of life. Poverty, llliteracy, Lack of Knowledge keep the indigent
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people illiterate and 'want' has kept them subjugated and ignorant of the basic human
rights and amenities. Poor litigants are unable to reach the doorsteps of the justice system
as it is expensive and time consuming, often leaving them to silently bear the agonies of
injustice. Bangladesh government takes initiative to provide this assistance to the poor
people and has created a law for this purpose that is Bangladesh Legal Aid Act, 2000 and
taken many scheme to implement these laws through the govt. action and also through
the NGOs. But the process of government legal aid services is disadvantageous for
Indigent litigant because they have to come at district office. Whereas, community legal
services provides legal service within the community which is most acceptable for
marginalized poor litigant. CLS promotes dispute resolution outside the formal courts
which reduces the case pressure at court also functional the village court. But there is a
need to introduce a strong follow up mechanism for post ADR case. Continued basic
legal literacy program at roots also strengthen the capacity and competency of local level
justice providers. Likewise, to be increasing use of paralegal activist particularly within
community based strategies to promote access to legal services. The public awareness is
the key factors to get the fruits of the legal aid system in this country. A greater
collaboration between government and NGOs may ensure a better utilization of the legal
aid provisions. Finally, the community based lawyer services and involves local people
and knowledge can assure the access to justice for marginalized community.
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Community Legal Services Interventions
Gear up Good Governance at Local Level: A
Special Attention to Alternative Dispute
Resolution

Md. Arifur Rahman
Chief Executive, YPSA

Introduction

Union Parishad (UP) is the lowest tier of Local Government of Bangladesh which is a
major platform that plays a crucial role to strengthen the good governance at local level.
Governance is the manner in which power is exercised (Uddin, 2010). Good governance
at Union Parishad depends on rule of law, freedom and democracy, accountability,
transparency, responsiveness, human rights, cultural diversity and social cohesion.
Bangladesh has had a traditionally poor track record when it comes to human rights
abuses and institutional corruption. This impoverished nation suffers from a chronic law
and order problem as a result of political violence, overpopulation, gross economic
challenges and an unworkable legal system. Bangladesh needs to accelerate economic
growth and to improve its political and judicial systems. Numerous factors affect the
potential for ensuring stable growth including; macroeconomic strength, quality of
infrastructure, a solid regulatory framework, an absence of bureaucratic corruption, and,
importantly, the rule of law. Without the critically necessary element of a
well-functioning judicial system, economic growth cannot occur. Nevertheless, Judiciary
of Bangladesh is caught in a vicious circle of delays and backlogs. While delay in judicial
process causes backlog, increasing backlog puts tremendous pressure on present cases
and vice versa. Present rate of disposal of cases and backlog is alarming for justice, rule
of law and economic development of the country. To improve this situation and reduces
the case log at court and make a clear understanding of the community on how to obtain
justice from community as well as activating local level justice providing institutions.
YPSA-Community Legal Services for Access to Justice Project (CLS) brings a big
significance at community. YPSA-CLS Project has been facilitating access to justice and
to make aware of legal rights to marginalized and vulnerable communities including
fisher folk, persons with disabilities, victims of trafficking, women and girls who are
victims of domestic and sexual violence and ethnic minorities as well as who cannot
afford the expenses of cases. YPSA-CLS has been implementing at 76 unions of 6
Upazillas under Chittagong and Cox's bazar district. Among these, 3 Upazillas like
Sandwip, Kutubdia and Moheshkhali are Island and 3 Upazillas like Fatikchari, Rangunia
and Ramu are hilly and plain land. The study is mainly based on in depth interview (IDI)
with victim and perpetrator, key informant interview (KI) with relevant stakeholder and
informal group discussion with community people. However, secondary sources of
information were collected as quarterly, annual report of project.
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This paper has discussed how project interventions mainly Alternative Dispute
Resolution (ADR) makes soothe the responsibility of local government at hard to reach
areas as well as gearing up good governance at local level.

Meaning of Alternative Dispute Resolution (ADR) and its Practices

The term 'alternative dispute resolution' or ADR is often used to describe a wide variety
of dispute resolutions that are sort of or alternative to full-scale court process. The term
can refer to everything from facilitated settlement negotiations in which disputants are
encouraged to negotiate directly with each other prior to some other legal process, to
arbitration systems or mini trials that look very much like a court room process (ADR
Practitioner Guide 1998). ADR has gained widespread acceptance among both the
general public and the legal profession in recent years.The Civil Procedure Code
(Amendment) Act, 2002 has been enacted to introduce Alternative Dispute Resolution
(ADR) system for early and consensual disposal of civil suits. Generally speaking ADR
is formal method of settling disputes in setting out of courts.

Since 2014, YPSA has been implementing an innovative programme namely Community
Legal Services for Access to Justice Project (CLS) through BLAST-YPSA consortium.
This project is funded by UKAID with a consortium consisting of Maxwell Stamp PLC,
British Council and Centre for Effective Dispute Resolution. CLS Project is working for
access to justice to the poor marginalized and socially excluded communities. Project
strongly advises its clients to consider the path of mediation before going to court. The
attempt of mediation has become success in project areas. According to study it is found
that when asked "Where would you go to get justice? Only 14% of rural respondents
stated that the court with 38% saying they would go to Union Parishad and local CLS
centre. This reflects a general desire to resolve dispute within the community. It also
demonstrates that number of resolved disputes as well number of mediation is continued
increasing at project areas due to project intervention.

Figure 01: Number of Mediation at CLS Centres
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Source: Project Quarterly Programme Reports, 2015-2016
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As can be seen that CLS centre and village court facilitated mediation are becoming the
first point of contact in the justice system when a grievance is raised at community. It
also mentionable that the number of remedy seeker has been increasing after the panel
lawyer services at CLS centers®.

Modes of Alternative Dispute Resolution

Alternative Dispute Resolution (ADR) is the name given to the process where parties in a
dispute come to a compromise (or settle their dispute) without going to court. The main
reason to choose ADR of marginalized community, ADR is to save the expense of using
the courts and solicitors as well cost. ADR has two basic forms: binding and
non-binding. Among the systems negotiation, mediation, co-mediation, and conciliation
programmes are nonbinding, and depend on initiatives of parties to reach a voluntary
agreement. But arbitration programme may be either binding or non-binding. In
mandatory process, parties must have contractual agreements. But in voluntary processes,
submission of a dispute to an ADR process depends entirely on the will of the parties
(Rahman, 2011). There are the following main forms of Alternative Dispute Resolution
(ADR).

Mediation: This is where a neutral person (the mediator) helps the parties to reach
a compromise. The job of the mediator is to consult with each party and see how much
common ground there is between them. S/he should act as a facilitator, taking offers
between the parties. The mediator doesn't offer an opinion.

Arbitration: Arbitration is the most formal of the methods used to settle disputes without
using the courts. Arbitration is where the parties with a disagreement pass their dispute
to a third party,who will make a judgment on their behalf. This judgment will then be
legally binding on the parties. The relevant law on arbitration can be found in the
Acrbitration Act 2001.

Negotiation: This is the simplest form of ADR. Where two people have a dispute they
can negotiate a solution themselves. The advantages to the parties involved are that it is
completely private and it's fast and cheap.

Conciliation: This is similar to mediation where a neutral third party helps the parties to
resolve their dispute? However, the conciliator plays a more active role in the process.

8 CLS Center: Project has established 15 CLS centre at 76 unions; these centres are now acting as a hub of legal information
and services. A field facilitator is fully dedicated on a centre. She/he facilitates the flow of legal information at community from
CLS centre. A panel lawyer has been providing legal service and assists to conduct mediation.
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S/he will be expected to suggest ways in which a compromise could be reached. Conciliation
is not legally binding on the parties.

MedArb: It combines mediation and arbitration. First a mediator tries to bring the parties
closer together and help them reach their own agreement. If the parties cannot
compromise, they proceed to arbitration before that same third party or before a different
arbitrator for a final and binding decision.

Mini-trial: The mini-trial is a development version of ADR which is finding its greatest
use in resolving large scale disputes involving complex questions of mixed law and fact.
In a mini-trial, lawyers and experts present a condensed version of the case to top
management of both parties.

Early Neutral Evaluation: Early neutral evaluation (ENE) is used when one or both
parties to a dispute seek the advice of an experienced individual, usually an
attorney, concerning the strength of their cases.

Settlement conference: A settlement conference is a meeting between opposing
sides of a lawsuit at which the parties attempt to reach a mutually agreeable resolution
of their dispute without having to proceed to a trial. As a matter of fact that community
people are more familiar with mediation, arbitration, negotiation and Medi-Arb modes of
ADR. It has been noted that ADR is very much effective in reducing the bulk of cases
pending in the courts especially for resolving petty civil, criminal and family matters. It
became a ground breaking effort for us because of the fact that marginalized population
retained ownership both of the problem and it is solution.

CLS Interventions Brings Good Governance at Union Parishad

Union Parishad is the smallest rural administrative and local government units in
Bangladesh. Union Parishad is considered to be the significant breeding grounds for
democracy and good governance. UP has many functions in of them peaceful settlement
of dispute in inter ward, and Promotes social resistance over violence against women,
terrorism, all types of crimes and cooperate with administration for maintenance of law
and order are notable. Currently YPSA has been implementing CLS project on 76 unions.
To increase the competency of local level justice provider as; local mediators, UP
Member, ULAC member, UzLAC member and Coalition member project have conducted
various training on mediation process, legal rights, rule of law and human rights.

At the beginning period, people neglected me and people didn't give me importance. The
situation is changing when | received training from YPSA-CLS about mediation, human
rights and other common legal issues. This is a gradual development. Now | have
conducted frequent mediation at community and community assisted me in mediation
process even though as a female leader.

Mamata Das, UP member, Nanupur Union, Fatikchari, Chittagong .
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Knowledge of law is power and helps self realization. Knowledge of law is need for
generating awareness of rights so that people live in consonance with the dictates of
democracy and rule of law. Legal literacy is commonly understood as knowing the
primary level in law. When citizens and their leader, particularly marginalized or
underprivileged groups, know what the law has to offer them, they can recognize and
challenge injustices much more forcefully. Bearing these significances project execution
different intervention on legal awareness, competence development and strengthen the
coordination between legal service provider and receivers.

Good governance is an adjective of "governance"; governance can be defined as power
which exercises for effective conduct of country's economy and social resources. Good
governance means an ideal governing system that is inevitable for political, economic,
social and cultural development of a country (Mollah, 2012). Ideal governing system
means the ideal orientation of a state that works best to achieve self-reliance, sustainable
development and social justice and the ideal functioning of government that operate most
efficiently. Good governance in UP means that they governing system of UP are being
practicing the element of good governance as; accountability (financial and political),
transparency (financial and political), easy to information, people participation in
decision making and implementation, responsiveness, efficient delivery system of
services and goods, enforcement of rule of law and citizen satisfaction. This is to say that
CLS project intends to learn the legal literacy as well as the element of good governance
since the inception of the project which brings to good governance at community. It is
important to realize that project has been activating the function of village court* as
referral case to village court as well as activating the Union Legal Aid Committee,®
formed CLS coalition® and increases the competency of theses legal service providers. As
an illustration her bellow presents the key model of Good Governance which functioning
the interventions of CLS. Also remarkable that alternative dispute resolution/mediation
process contributes the good governance at union parishad.

4The Village Courts were established in 1976 under the Village Courts Ordinance, 1976 with a little enhanced criminal and
civil jurisdictions and powers. In 2006 the Village Courts Act was enacted with one visible major change i.e. enhancement of
pecuniary jurisdiction and power of Village Courts to 25,000/ TK. Village Court is the only institution backed by an enacted
law to administer justice at the Union level which is the lowest administrative unit of Bangladesh. It has got immense
potentiality to render justice at the grass root level to the poor, women, children and disadvantaged people. Formal judiciary is
over burdened with backlog of cases. At this backdrop Village Court (VC) as a court of quasi formal nature may play a vital
role in administering both criminal and civil justice at the rural area.

5 Union Legal Aid Committee is the lowest tier of National Legal Aid Services Organization (NLASO), UP Chairman is the
main responsible of this committee. This committee is comprises of UP Member with different stakeholders of union. This
committee is facilitated with the direction of District Legal Aid Committee.

6Project has formed 15 coalitions at program area. These coalition activities are based on CLS centre. The number of member
in each coalition are 25-30 and the nature of coalition members are local people who have mentality on volunteerism, have
social acceptability, social dignity, local elective persons, teacher, Kazi, Journalist, representative on CSO/CBO, religious
leaders, women's leaders, adolescent etc. There are about 430 coalition member in YPSA-CLS. These coalitions' members are
act as assistance on legal education and as a messenger of legal information at community. YPSA-CLS has conducted training
on legal rights and available remedies for all coalition members.
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Figure 02: Key Model of Good Governance

ADR has been both; increasingly used alongside, and integrated formally, into legal
systems internationally in order to capitalize on the typical advantages of ADR over
litigation:

I Suitability for multi-party disputes;

I Flexibility of procedure - the process is determined and controlled by the parties of

the dispute;
I Lower costs;
I Less complexity (“"less is more");

I Parties choice of neutral third party (and therefore expertise in area of dispute) to

direct negotiations/adjudicate;
I Likelihood and speed of settlements;

I Practical solutions tailored to parties' interests and needs (not rights and wants, as

they may perceive them);
I Confidentiality;
I The preservation of relationships and the preservation of reputations and

[ ADR is considered as better forum than shalish as women are getting more

potential to realize their rights here.

At mediation my hushand realized his faults and regretted for his committed sin. And he
requested me to go back with him along with our daughter. That might be better for us.

Shaheda Begum, CLS Client, Amanullah Union, Sandwip, Chittagong.

However, mediation processes typically involves village elders, religious leaders,
coalition members, elected representatives or other influential community
members. These stakeholders had received a notable training on mediation
process, legal rights and common laws. Marginalized people are becoming
choosing village court and CLS centre base mediation rather go to courts. As a
result elected representatives did not spend more time in dispute resolution.
Nevertheless project increased the competency of coalition member (local
mediators) through orientation and training. In some cases these members
conducted mediation in accordingly. For this reason UP members can spend more
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time in social welfare activity which ultimately promoting good governance at UP.

In two year ago, it was very hard for me to invest more time in welfare activity as well as roster duty
of Union Parishad. But now | have enough time for doing welfare activity at UP. Because,YPSA-CLS
has formed a CLS coalition at community level. These coalition members were received quiet
training on mediation process. | also received training from YPSA-CLS. Now, Coalition member
(local mediators) conducts frequent mediation at community. Where might be my present is not
compulsory. For this reason, | can spend more time at development activity of Union Parishad.
Which are supporting me to assuring good governance at UP.

Akter Hossain, Chairman, Lemshakhali Union, Kutubdia, Cox's Bazar.

Development and Popularity of ADR

Though, Part VI of the Constitution of the People's Republic of Bangladesh deals with
the formal justice sector. The apex court of the country, the Supreme Court, consists of
the chief justice and other judges appointed by the president. Article 114 of the
Constitution paved the way for establishing courts subordinate to the Supreme Court.
Accordingly, the Civil Courts Act 1887 provides for the subordinate civil courts and the
Code of Criminal Procedure provides for the courts of magistrates and sessions. Legal
pluralism is a fact of life in Bangladesh, with many different forms of justice institutions
apparent in rural areas. There is a formal court system, whose lowest body is the village
courts, with district-level courts and Supreme Court above them.

The local justice system of Bangladesh was basically based on informal dispute
resolution institution known as Panchayat. It was an age old institution which
successfully resolved disputes in the rural Bengal from time immemorial. In 1919 the
Union Courts were established through the Bengal Village Self-Government Act, which
provides for the trial of some petty criminal and civil matters. The Conciliation Courts
were established under the Conciliation Courts Ordinance, 1961 with almost similar
functions of Union Courts. Then Village Courts were established in 1976 under the
Village Courts Ordinance with a little enhanced criminal and civil jurisdictions and
powers.

The Civil Procedure Code (Amendment) Act, 2002 has been enacted to introduce
Alternative Dispute Resolution (ADR) system for early and consensual disposal of civil
suits. Section 89A and 89B have been inserted to allow parties to settle their disputes in
suits, through mediation or arbitration. In the mediation procedure, the court may take
initiative to settle the dispute in the suit by itself or by making reference to independent
mediators. Under section 89B parties will be allowed to withdraw pending suits and have
those settled through arbitration. The provisions have been made effective from 1st July
2003. However, The Ministry of Law has undertaken different measure to motivate and
sensitize judicial person and the litigant public about the merits and advantages of the

29



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 23-33 ISSN 2520-4467

ADR. Nevertheless, YPSA-CLS project has taken various initiatives and intervention at
community level to sensitize the benefits of mediation or ADR. For instance, courtyard
meeting, bazaar meeting, stakeholder meeting, networking meeting and orientation with
local level justice service provider.

ADR Supports in Existing Laws of Bangladesh

In Civil Suits

I The Civil Procedure Code 1908 (Mediation u/s 89/A, Arbitration u/s 89B)

I Muslim Family Laws Ordinance 1961 (Polygamy u/s 6, Divorce u/s 7, Maintenance
u/s 9)

I Family Court Ordinance 1985 (Pre trial Proceeding u/s 10, Post trial proceeding u/s
13)

I Artha Rin Adalat Ain 2003 (Settlement Conference u/s 21, Mediation u/s 22)

I Gram Adalat Ain 2003

I The Conciliation of Disputes (Municipal) Board Act, 2004

I The Arbitration Act, 2001

I The Labor Court 2006 (Negotiation u/s 210, Conciliation u/s 210, Arbitration u/s
210)

In Criminal Case
I The Criminal Procedure Code 1998 (Compounding Offences u/s 345)

ADR system is gaining popularity in project area due to project intervention as well as in
whole Bangladesh. This procedure will help to reduce the huge backlogs of cases in
courts. Public confidence in the judiciary will thereby increase. Access to Justice of
marginalized community will be expanded. The provision is helping to develop a new
culture of consensual settlement of disputes doing away with the existing adversarial
procedure. It is helping on practicing good governance at community level.

Challenges Encountered and a Way Forward of ADR
Although, alternative disputes resolution is the most effective means of resolving disputes
beyond the court. Though, in many cases it is ineffective, and perhaps even
counterproductive, in serving some goals related to rule of law initiatives. That is to say
from the project experience in particular not effective means;
I Interruption of muscle man or local leaders in mediation. It is more prone when
resettling matter goes to hostile of his/her counterparts.
I In many cases decisions are impose to inferior, i.e. in maintenance cases women are
bound to receive less amount of money from her dower amount.
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I Sometimes, muscle man are resettle non compoundable suit through mediation.
I In certain situations one side is able to dominant the other, for instance, divorce
cases, dowry cases, making the courts a better option doe a weak party;

Despite of taking oath to maintain the decision, my father-in-law still now is demanding
dowry money and creating pressure on my poor father unofficially. How can | protect
myself from the situation and what is the way | can sustain here more?

Shafa, victim, 21 years, Moheshkhali, Cox's Bazar.

I Lack of competency of local mediator or proper mediation process. For instance,
Avrbitrator is unlikely to have the same legal expertise and knowledge as a judge;

I Itis not easy to predict the outcome of a dispute decided through ADR as there is no
system of precedent;

I Most forms of ADR are not legally binding, making any award difficult to enforce;

I If using ADR fails to resettle the suits, court action may still be needed. This adds to
the cost and delays compared to taking a dispute direct to the courts in the first place;

I Resolve cases that require public sanction;

I Resolve disputes involving disputants or interested parties who refuse to participate,
or cannot participate, in the ADR process;

I These patriarchal norms of the society generated some problems in decision-making
not reflecting the opinion of the victims. In consequences ADR decisions did not
reflect the expectation of the victims;

I It is mentionable that during and in post-ADR period, most of the victims had to face
tremendous threat including facing obstacle to join in ADR and insecurity even if
the perpetrators assumed that the results would bring nothing for him. So, the ADR
should be concerned about the security issues of women victims during and in post
ADR period;

We have received tremendous threat from the perpetrator. However he has defies us while
we went to attend YPSA-CLS shalish. Therefore, we had to move with our uncles for
participating in the trials regularly to confirm our security

Jousna, CLS Client, 25 years, Rangunia, Chittagong.

I It was revealed that the female victims could not show marks of their physical
assault and were not able to share their gender-based sufferings of daily life to the
male mediator. This particular situation might discourage women to seek justice
through ADR and

I Follow-up might be the weakest feature of ADR, which made the perpetrators to
ignore the outcomes after the decision of mediation.

As can be seen legal procedure in Bangladesh is slow and costly. For most people, the
legal system is out of their reach. To avoid costly and lengthy court, people seek quick
remedies such as the traditional alternative dispute resolution mechanism which known
as shalish or mediation. According to project lessoned, issues such as marital dispute,
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desertion, oral divorce, maintenance, land and criminal offenses such as adultery, dowry
related violence, polygamy, early marriage are commonly dealt with in mediation session
in Project area. In the final analysis of project lessoned and learnt, to achieve the
objectives of alternative dispute resolution following issues should consider adequate
political support, supportive institutional and cultural norms, adequate human resources
and sufficient training, adequate financial resources, and rough parity in the power of
disputants.

Conclusion

YPSA Community Legal Services for Access to Justice (CLS) project is aiming to legally
empower the poor and marginalized communities through legal services and remedies
within their community. As well as, for strengthening the function and accountability of
local level justice providers, project has conducted various with follow up meeting,
conducted and facilitated training for the members of the Local Government, organised
workshop with Local Level Service Providers, Organized Coordination Meeting with
UzLAC and ULAC members, GO-NGO Collaboration Meetings, Meeting with Upazilla
NNPC (Nari-O-Shishu Nirjaton Protirodh Committee). These activities are improving
access to justice as well as promoting good governance for disadvantage and vulnerable
groups. The good governance is forwarded by the alternative dispute resolution. In ADR,
all the parties found to get equal opportunity to take part in decision-making, victims
considered the results as neutral, which might be considered as precondition of delivering
social justice. In the long run, social justice is precondition of good governance. The
ADR of YPSA-CLS has gained credibility because YPSA itself has been treated as a
place of assurance at community. Community people is coming CLS centre to resettle
their disputes. ADR is likely to reduce this horrendous number of pending cases at formal
courts. Likewise, the entire mediation process contributed in providing social protection
to the victim and kept social harmony is a short range, In ADR system, the contributions
of various NGOs in Bangladesh are to be seen, YPSA is one of them. Recently, some of
the major international development partners including USAID, UKAID, AUSAID,
CIDA, GIZ and UNDP are investing notable amount of funds in Bangladesh to create an
enabling environment for legal aid and justice seeking poor people in the community.
The government has to take some meaningful step to gear up the process of mediation
beyond the court proceedings. It is obvious that only the judiciary or any other single
organization is not capable to ensure human rights and social justice as well as good
governance at community through providing legal aid support but a comprehensive effort
is essential in this regards. The study also suggest that community based legal services is
indispensable for access to justice of hard to reach areas.
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A legal aid means the assistance provided to the weaker sectors of the society in the
protection of their rights and entitlements under the law and constitution. Therefore, the
legal aid system has been developed to enable the poor and the vulnerable people to be
able to enforce their legal rights by gaining equal access to a fair and equitable justice in
the society.

In Bangladesh, legal aid would be regarded as a desperate need to establish the rule of
law and social justice. It is because a broader section of the citizens still are illiterate and
poor, not having a level playing field to combat legal matters. Due to financial crisis
and/or lack of legal knowledge, they often remain precluded from getting access to
justice.

Meanwhile, Bangladesh has enacted some laws to provide legal aid services by the
government. But those have to be more developed to be effectively practiced. The
weaknesses, loopholes, and procedural complexities in the related law have to be
judiciously addressed in the proper legal perspectives. Because of some unsettling
defects, the ultimate objectives of those laws have been unsuccessful in securing the
enjoyment of the legal aid services among the vulnerable sectors of the society.

The constitution of Bangladesh guarantees the basis of the legal aid mechanism by its
different articles. But there might not be explicit and unambiguous expression in any
articles on the subject matter concerned. Firstly article 27 says that all the citizens are
equal before the law and are entitled to an equal protection of the law. Article 14 refers to
the fundamental responsibility of the state to emancipate backward sectors of the society
from all forms of exploitations. Article 18 says that the state shall endeavor to ensure
equality of opportunity to all citizens. Article 31(2) warranties the protection of law and
to be treated only in accordance with the law. Article 35(3) ensures a speedy and fair
trial. Article 33(1) states that any person arrested shall not be denied the right to consult
and be defended by a legal practitioner of his choice. The Constitution of Bangladesh
recognizes the concepts 'equality before the law', 'equal protection of the law', 'rule of
law' and other legal concepts wherein the issue ‘legal aid' is observed to be underpowered
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and basically remains as a non-applicable concept. We get the flavor of legal aid in
specific provisions in a limited scale in Bangladeshi Laws.

In relation to the eligibilities and formalities for legal aid services, the most recent
development and operating legislation in Bangladesh is the Legal Aid Services Act, 2000.
According to this Act, the whole legal aid services to indigenous people are conducted
through a National Legal Aid Services Board and by its district committees. All the
powers and authorities in this regulation of legal aid are delegated to the National Legal
Aid Board. National Board shall determine the eligibility of the applicants for the legal
aid and enact the rules of business in this regard. Time to time, legal aid schemes shall be
developed and complemented by legal education and research. The Act also envisages
initiatives to be taken by the Board to make the local people aware of their legal rights
through publications, seminars and the media.

Bangladesh has made significant progresses in its economic sector performance since the
current government led by Prime Minister Sheikh Hasina came into power in 2009. But
in order to build a sustainable democratic society free from poverty and exploitation,
Bangladesh still have many paths to cross. | strongly believe that, operating the legal aid
services necessarily  would make a fundamental success for Bangladesh towards its
expected goal. And the activities involved with implementing the legal aid services
would not be of a huge volume. Making the deserving people well familiar with the legal
aid services and how to avail the services would be relatively easier and simple. In
addition, making the law updated and realistic in connection with legal aid services
would not be a difficult task. Bangladesh is in a high time to give a specific on the legal
aid issues.
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Abstract

Recent concerns about the geography of access to justice in Bangladesh have focused on
the inadequacy of lawyer, judicial and paralegal activist and legal support centers in
rural and remote areas which raising anxieties on how to meet current and future
demands for localized legal services. The access to justice is very hard to hilly and
coastal areas as Chittagong and Cox'sBazar. This study focuses on spatial analysis (using
GIS techniques) of CLS centre based lawyers services records and its coverage
information. The study investigated that after CLS centre based lawyers services a
credible place has been created at community where people have gone to dispute
resolution rather go to court and increasing access to justice. But till now a significant
number of people are still in underserved of legal services as well as in CLS centre based
lawyer services. These concerns have motivated a range of policy responses that aim to
increasing the access to justice for marginalized and socially excluded group through
more legal awareness, legal knowledge, competency development of local legal service
providers and delivery legal service at roots in underserved areas. As a matter of fact that
the research survey analyzed that there have geographic scope of increasing access to
justice for marginalized and socially excluded group.

Keyword: Access to Justices, CLS Centre, GIS Techniques, Geography

Introduction

The Constitution of Bangladesh's provision for equality of all citizens before the law
notwithstanding, but no law or policy has included any specific provision for ensuring
access to justice for the marginalized people and socially excluded group (Chowdhury,
2008). Because the marginalized and socially excluded groups have traditionally been
powerless at the decision-making level, the substance of some laws is inherently
discriminatory against the poor, women, and other disadvantaged groups. Due to the lack
of integrity of and political pressure on those who execute and enforce the laws, the
agencies responsible for these duties are frequently corrupt and inefficient. And because
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the poor lack financial resources to pay court fees and obtain legal assistance, the
judiciary is often inaccessible to millions (Oxfam Novib, 2011). As a result, the formal
legal structure does not always ensure citizens' rights and privileges. Even those who
have the means to access the courts find the process more expensive than it should be,
because the payment of bribes to their own lawyer, the judicial, and even the opposing
lawyer, often becomes a deciding factor in the settlement of cases. Such inordinate delays
and procedural wrangles leave individuals embittered and frustrated, and physically,
mentally, and monetarily exhausted.

In addition to, a marginalized woman in Bangladesh is at a decided disadvantage in this
patriarchal society. Having very little access to material resources, women lack autonomy
and decision-making power, and are therefore disempowered within the family,
community, and society at large. Because of the way they are socialized, many women do
not perceive themselves as having any rights. Furthermore, women often face
discrimination within the complex legal process itself as nor female lawyer, no judicial as
no female paralegal where he seek and share legal needs and supports. From a legal point
of view, it is said that three factors are instrumental in sustaining women's subordination
and powerlessness: discriminatory laws, gender-biased court judgments, and ignorance of
the law and the law-making process (The Asia Foundation Report- 2002).

Based on these factors and the current judicial system in Bangladesh, marginalized
women and social excluded group are particularly vulnerable to being deprived of their
due protections under the law. For legal empowerment of marginalized and socially
excluded group in Chittagong region Community Legal Services for Access to Justice
Project has been implementing on these areas since 2014 and supporting the activity of
NLASO. This project is funded by UKaid, MAXWELL STAMP and Community Legal
Services and locally implemented by BLAS-YPSA Consortium.

This paper has discussed the current status of female lawyer, judicial and paralegal on
working for access to justice to marginalized women in study areas. Futhermore to
explore the existing legal services for marginalized and socially excluded group. Finally,
this paper identified the areas for increasing access to justice to marginalized women and
socially excluded groups.

Aim and Objectives

The aim of the research is to mapping new Geography of Access to Justice for
Marginalized Women and Socially Excluded group in hard to reach areas of Chittagong
region, Bangladesh.
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There are a number of objectives;
I To provide a current picture of female lawyer in local court as well as in CLS
centers;
I To describe the existing legal services for marginalized and socially excluded group
and
I To identify areas for easy access to justice for marginalized women and socially
excluded groups.

Methodology

The research is based on primary data which is collected from directly at field. As well as
secondary sources of information is collected from quarterly and annual report from
YPSA-CLS project Progress report. In depth interview has conducted from project panel
lawyers. Key informant interview (KI) has conducted with relevant stakeholder and
informal group discussion with community people. Mappable location data has collected
from Google Map. Furthermore, relevant secondary information has collected from
various published sources from website. Later on collected data are drafting, digitizing
(ArcGIS10.1), processed, analyzed and presented in maps, tables and graphs.

Study Area

This research mainly carried out on YPSA-CLS project areas. YPSA-Community Legal
Services for Access to Justice Project has been implementing on selected 06 upazilla on
Chittagonag and CoxsBazar. In of them 3 Upazillas like Sandwip, Kutubdia and
Moheshkhali is Island Upazilla's and rest 3 Upazilla's are Fatikchari, Rangunia and Ramu
are hilly and plain land. Most of the area are remote and hard to reach area. YPSA-CLS
project has been facilitating access to justice and aware on legal rights to marginalized
and vulnerable communities including fisher folk, persons with disabilities, victims of
trafficking, women and girls who are victims of domestic and sexual violence and ethnic
minorities in the project areas at 76 unions of 6 Upazilla's.
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Map 01: Location of the study area

Source : Google Map and Field Study, 2016

Result and Discussion

The following section focuses on spatial distribution of female lawyers practicing in existing
local court i.e Chouki Adalat (Senior Judicial Magistrate Court) and its significances on
creating access to justice of marginalized women. As well as discuss the existing legal
services of those groups. The last section deals the necessary actions or gape areas of where
can improve for access to justice for marginalized people and socially excluded group.

Spatial Analysis of Access to Justice

The Judiciary of Bangladesh or Judicial system of Bangladesh is based on the
Constitution and the laws are enacted by the legislature and interpreted by the higher
courts. Bangladesh Supreme Court is the highest court of Bangladesh. The jurisdiction of
the Supreme Court of Bangladesh has been described in Article 94(1) of the Constitution
of Bangladesh. It consists of two divisions, the High Court Division and the Appellate
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Division. These two divisions of the Supreme Court have separate jurisdictions
(resource.ogrlegal.com). In project areas mainly Fatikchari, Rangunia, Sandwip,
Moheshkhali and Kutubdia have a Senior Judicial Magistrate Court (Chouki Adalat) and
only Ramu Upazilla has no court due to alongside of Coxs Bazar Sadar. According to
field study it was found that there was no female judicial as well as the number female
lawyer is very poor. Which in hinders the access to justice of marginalized women.

Map 02: Spatial Distribution of Women Lawyer in Chouki Court

Source : Field Study, 2016
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In addition to the number of female Figure 01: Sex pattern of remedy seeker in CLS center
lawyers of YPSA-CLS centre is also

poor i.e only two female lawyers are

now servicing at 15 CLS centres. As an

illustration of CLS centre lawyers

service registration the female numbers

of remedy seekers are more than male

remedy seekers. For instance from

August to December 2016 there are

about 1086 remedy seekers are came at Source : Field Study, 2016

15 CLS centre where are about 60 %

are female. There are about 1.6 million people are living in those areas, where only 43
lawyers are only working on six upazilla's. And the number of female lawyer is only 02.
Generally, hundreds of miles there was no female lawyers. All thinks considered it is
thinking matters of legal aid services as well as access to justice of marginalized
community mainly for women.

Existing Legal Aid Services for Marginalized and Socially Excluded Group
Legal aid is fundamental to social and legal justice. Bangladesh is a developing
democratic country of the world .in a democratic society all citizens have a right to access
to justice and get fair trail. The constitution of the people republic of Bangladesh 1972
has theoretically ensured access to justice, fair trial, rule of law, fundamental rights,
human rights, equality before law, and equal protection of law.

In addition to, Article 27 of the constitution says that all citizens are equal before the law
and entitled to equal protection of law. Article 14 stipulates that it shall be fundamental
responsibility of the state to emancipate backward sections of the people from all forms
of exploitation. Article 31(2) guarantees protection of law that the citizens and the
residents of Bangladesh have the inalienable right to be treated in accordance with law.
Article 35(3) ensures speedy and fair trial. Furthermore, various international documents
have also been framed for the protection of these rights. Articles 7,8 and 10 of the
Universal Declaration of Human Rights1948, Article 14 of the International Covenant on
Civil and Political Rights 1966, Articles 6(1) and 20(1) of the Commonwealth of
Independent States Convention on Human Rights and Fundamental Freedoms1995.
Article 9 of the Arab Charter on Human Rights 1994, Article 3 of the African Charter on
Human and People Rights 1981, Article 24 of the American Convention on Human
Rights 1978. Bangladesh was rectified on following international instruments. All these
guarantees become meaningless without providing any legal aid to the indigent persons
(Uddin 2014).

For ensuring legal aid to the poor litigants the different countries of the world have taken
different steps and models. In that consequence, Bangladesh Government has introduced
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legal aid system through national legal aid fund in 1994, which was later revived through
formation of National and District Committees in 1997. Finally, the current legal aid
services under a National Legal Aid Services Organization (NLASO) was established and
providing legal services to the poor and underprivileged community at hard to reach
areas.

Though the Government has good intention to provide legal aid through the whole
country, yet there are some defects as applications for getting legal aid must be submitted
to the National Board of Legal Aid or in appropriate cases to the District Committee.
The procedure for applying for legal aid by the poor is not practical. The present law
compels indigent litigants to travel to the District to get legal aid which is very
disadvantageous for them. In addition to, the law only allows the fees to be paid to the
appointed lawyer (assignmentpoint.com). There is no specific rule about other expenses
as court fees, commission fees, adjournment cost. TA/DA for witness if necessary and
other miscellaneous expenses like photocopying or releasing documents etc. So, it is
impossible for a poor litigant whose monthly income is less than 4200 BDT. However,
NLASO has provided legal advice, legal support and legal counseling. These services are
providing from District Committee. For easy access to legal services to marginalized
community many Non Governmental Organizations (NGO's) are now working with
beside of Government. Among them most prominent are Bangladesh Legal Aid and
Services Trust (BLAST), Ain-0-Salish Kendro (ASK), Madaripur Legal Aid Association,
Bangladesh Women Lawyers Association, Bangladesh Environmental Lawyers
Association etc. Most of these NGO's legal aid scheme covers a particular area of the
country some have their legal status to work all over the country. Apart from court cases
these NGOs have training, mediation, legal awareness, and counseling scheme to help
indigent people solve they, legal problem. In addition to Community Legal Services
(CLS) Programme has been implementing on 1232 unions and urban wards entire the
Bangladesh (communitylegalservice.org). CLS aims to provide greater access to justice
to poor, marginalized and socially excluded communities in Bangladesh. As a partner of
CLS, BLAST-YPSA consortium has been playing a vital role on access to justice of
marginalized women and socially excluded group.

Status on CLS Modalities

To meet the aim CLS working on following modalities as; Legal Awareness Programme;
Legal Advice; Dispute Resolution through Mediation; Support to Litigation; Case
Referral to various justice providers (public and private); Public Interest Litigation (PIL).
But YPSA has not till work on PIL.

CLS Centre Based Legal Awareness and Advice
For easy access to legal support, BLAST-YPSA consortium has established fifteen CLS
centers. A panel lawyer and a field facilitator have been proving legal information and
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advice on each centre. In \ap 03 : The Number of Remedy Seeker from

many - cases CLS_ centré 15 CLS Centres of 06 Upazilla's.
support to resettle dispute at

community with the consent
of both parties. This dispute
resolution are reducing
heavy case log at court also
ensuring easy access to
justice. Easy access to justice
for marginalized community
is gearing up after the
services of lawyer in CLS
centre. In addition to if CLS
centre cannot solve the
dispute than it refer to
respective legal service
providing institutions as;
BLAST, DLAC and Village
Court. So, CLS centre
referral  mechanism s
activating village court.

The given map provides data

on client have taken legal

service from fifteen CLS

centers. According to the

Map the highest number of

client registered at Fatikchari .

CLS Centres. There are Source : Field Study, 2016

about 423 clients were received legal advice and information from four CLS centers till
December 2016. On the other hand the number of service receiver is comparatively low
in three islands as Sandwip, Kutubdia and Moheshkhali. This is due to very hard to reach
area in island and inhabitants of this region are not well aware on their rights and legal
issues. Comparing with other YPSA-CLS area Rangunia Upazilla is in moderate position.
There are three CLS centers and about 250 remedy seekers were received legal advice
and information. Finally, CLS centre based legal support makes easy access to justice to
marginalized community.

Mediation, Litigation and Referral
One of the main modalities of CLS is alternative dispute resolution through mediation.
Project strongly motivated its clients to consider the path of mediation before going to

43



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 36-49 ISSN 2520-4467

court. As a result, Map 04 : Status of Registered Cases at CLS Centres
mediation now playing a

vital role in reducing the

huge backlog of pending

cases in Bangladesh.

CLS takes pride in

resolving more than

42000 disputes through

mediation outside the court

by CLS partners from 2013

to 2016 (Community

Legal Services Reprt- 2017).

According to quarterly

progress  report  of

YPSA-CLS has

conducted about 100

mediation at community,

which brings support on

reduce the case log at

court. According to the

Map, the number of

mediation is more in

Kutubdia and Rangunia.

In regards of referral

there are about five

hundreds  suits  are

referred to various legal

providing institutions as .

BLAST, DLAC and Source : Field Study, 2016

Village Court. For instance project has referred 129 suits to DLAC. Where only 14 cases
were resolved and about hundred cases were pending. So, in regards of referral systems
justice seeker suffer for long time in case of cases filed in the Courts. And marginalized
communities lost their patience and not to interest to continue their suits. So, in that
situation, access to justice becomes very hard to marginalized group of people.

Access to Justice to Socially Excluded Group

BLAST-YPSA Consortium, "Community Legal Services for Access to Justice" project
aiming to empowering the poor and marginalized communities through legal services and
remedies within their community and the upper courts if required. This project emphasis
on vulnerable communities, including indigenous people, fisher folk, persons with
disabilities, victims of trafficking, women and girls who are victims of domestic and
sexual violence in the project areas. As an illustration for inclusion project has covered
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above all these group of people. In many cases project has made innovation in service
delivery as introducing Digital Talking Book’ for visual disabilities and low literate
person. This book was distributed at 15 CLS Centers®, and reached to all Union Digital
Centers. This book ensures the sustainability of program, because it is cost effective and
currently, Union Digital Centre has been supporting to disseminate the facility of Digital
Talking Books at grassroots. In addition project using community radio to disseminate the
knowledge of legal information to marginalized community. Furthermore project take
special attention to indigenous community as being member of coalition and conduction
various awareness program on indigenous dominant areas. In that cases, we have to do
more work for legally empowering the socially excluded group.

Identified the Areas which Make Barriers to Easy Access to Justice to
Marginalized Women and Socially Excluded Group;

The research has identified some loopholes which are making barrier to access to justice
for marginalized women and socially excluded group as;

Insufficient Number of Female Judicial, Lawyer and Paralegal Activist

According to the research, it was found that there was no female judicial and lawyers in
hundreds of mile as well as female para legal activist. Though, most of the remedy
seekers are female. When a female remedy seeker came into CLS Centre or any other
legal service providing institutions, they cannot fell free or reliable to share her problems
or situation. Because most of the judicial and lawyer are male. So, it makes a barrier on
access to justice for marginalized women. However, existing lawyer and para-legal
activist are not informed on traditional customs, norms and culture on excluded groups as
dalit, indigenous group etc. Which also make barrier to access to justice to socially
excluded group.

Existing CLS Centers not Coverage the Whole Geography

BLAST-YPSA Consortium has established 15 CLS centers on project areas. These
centers have coverage 76 unions which is not provide uniform services to all unions.
Because the physiography of project area is typical some are hilly, some are plain and
some are islands. Furthermore, the distance from one union to another union is large. So,
it's very hard to marginalized women to come CLS centre for legal services.

7 Digital Talking Book is designed for that people. A DTB as a platform where converted 12 common laws (Acid Crime

Control Act, Disability Law, Domestic Violence Law etc.) with Digital Accessible Information Systems (DAISY) standard to
the digital multimedia format so readers can play the audio in smart phone as well in feature phone.

8 Consortium has established 15 CLS centre at working areas, generally each CLS centre coverage 5 Unions. CLS centers are
now act as a hub of legal information and services. A field facilitator is fully dedicated on a centre as well as A panel lawyer also
delivery legal services from each centre.
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Insufficient Legal Facilities for Socially Excluded Group

BLAST-YPSA Consortium areas has coverage 11 unions of 04 upazilla's (Rangunia,
Fatikchari, Ramu and Moheshkhali), where about 10,000 thousand of indigenous
inhabitants living there. Major Tribal Communities are Chakma, Rakhaine, Tripura,
Marma, Tanchangya and Oraon. Each community has different culture, norms and
beliefs. Their judicial system is different from the plain land. However, in coastal areas
there were dalit group as fisher folk community. According to research it was found that
there was no several legal services facilities are available in that areas people. So, access
to justice is very hard to in that areas people.

Less Functionality, Low Competency of Local Government and Weak Coordination

Government has an own structure of legal aid which is called Union Legal Aid
Committee (ULAC). This committee is responsible to District Legal Aid Committee.
According to research it was found that most of the committee is inactive and not
functional. CLS project is trying to functional all ULAC and provide training to ULAC
and UP member for competency development in regards of legal service delivery.
Furthermore, the coordination between legal aid related organization and community
people is very weak. In many cases they are not capable to provide necessary services to
poor litigants and victims.
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Map 05 : Mapping the new Geography of Access to Justice for Marginalized Women and
Socially Excluded Group

Source: Field Study, 2016
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Conclusion

Access to Justice is not a charity work it's a Constitutional rights of all citizen of
Bangladesh. Government is the premier responsible to provide legal aid to the poor,
marginalized and socially excluded group in Bangladesh. As well as some NGO's and
INGO's made support to government in legal aid services. This research has identified
some areas which are prolong the access to justice to marginalized and socially exclude
group as; insufficient number of judicial at roots, existing CLS centers not coverage the
whole geography, insufficient legal aid services for socially excluded group, less
functionality and competency of local government and weak coordination. Furthermore,
the foremost barrier to adequate access to justice for marginalized is the spatial distance
between the world in which disputes take place and the world in which disputes can be
resolved. All things considered new geography has to be considered for access to justice
to marginalized and socially excluded group in Chittagong region, as well as considered
aforementioned identified areas.
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Abstract

People of the country are the actual owner of the State and persons acting in the service
of the Republic are none but the servants of the people. It is a duty of the State to remove
exploitation and to ensure rule of law, fundamental human rights, equality and justice for
the citizens. But these cannot be ensured in the State leaving a significant number of its
population below the poverty line. Legal aid is a proven process by which exploitation of
the poor can be removed, and rule of law, equality and justice can be ensured for all
citizens of the State. Being the owner of the State, getting legal aid is a right of the poor,
not a mercy or charity from the government, rather the State is under an obligation to
ensure rule of law, equality and access to justice for all citizens. The Constitution of the
People's Republic of Bangladesh, the Supreme Law of the State, is the unparalleled basis
of providing legal aid. It may not be possible to ensure legal aid services to those
indigent, vulnerable, disadvantage people, only by enacting laws rather improving and
implementing the existing law. Public awareness is one of the most important scheme, by
which public at large will be aware about their rights of equality before law and access
to justice. To ensure those rights, both governmental and non-governmental
organizations need to work in collaboration with each other through raising public
awareness and providing legal aid services.

Keywords: Legal Aid in Bangladesh, Access to Justice, Rule of Law, Legal Act Services
Act 2000, Role of NGOs.

Introduction
"We the people of Bangladesh, having proclaimed our independence on the 26th day of
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Constitution proves that the people of the country are the actual owner of the State.
Recognizing the ownership of the people, Article 7 of the Constitution signifies, "(1) All
powers in the Republic belong to the people, and their exercise on behalf of the people
shall be effected only under, and by the authority of, this Constitution. (2) This
Constitution is, as the solemn expression of the will of the people, the supreme law of the
Republic, and if any other law is inconsistent with this Constitution that other law shall,
to the extent of the inconsistency, be void."®

However, persons acting in the service of the Republic are none but the servants of the
people, as Article 21 (2) of the Constitution provides, "Every person in the service of the
Republic has a duty to strive at all time to serve the people".X® Moreover, the third
paragraph of the Preamble of the Constitution states, "...it shall be a fundamental aim of
the State to realize through the democratic process a socialist society, free from
exploitation a society in which the rule of law, fundamental human rights and freedom,
equality and justice, political, economic and social, will be secured for all citizens;".
Therefore, it is a duty of the State to remove exploitation and to ensure rule of law,
protect fundamental human rights, equality and justice for the citizens. But these cannot
be ensured in the State leaving a significant number of its population below the poverty
line. Legal aid is a proven process, by which exploitation of the poor can be removed and
rule of law, equality and justice can be ensured for all citizens of the State. Being the
owner of the State, getting legal aid is a right of the poor people, not a mercy or charity
from the government, rather the State is under an obligation to ensure rule of law,
equality and access to justice for all citizens.

What is Legal Aid and why it is Necessary?

Legal aid is the process by which poor or indigent, underprivileged or deprived and
vulnerable sections of the society are encouraged to file or contest their litigations. It is an
assistance given to these sections of the people to ensure equality before law and access
to justice for all the citizens of the State. It is a support given to these groups of the
society, who are not able to afford the expenditures of the lawsuits due to various
socio-economic conditions.

Legal aid is defined by the "New Encyclopedia Britannica™ as giving professional legal
assistance to the needy indigent people, either for a nominal sum or for free.

Y1 defining legal aid, Section 2(a) of the Legal Aid Services Act, 2000 includes the
services of: 1) legal advice; 2) fees of the lawyers; 3) fees of the mediators or arbitrators;

9 Article 7 of the Constitution of the Peoples Republic of Bangladesh, 2015
10 21 (2) of the Constitution of the Peoples Republic of Bangladesh, 2015

11 New Encyclopedia Britannica,Vol. 6, P.122
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4) other pertinent expenses and assistances.'? Legal professionals use the phrase “legal
aid" to mean any or all of the three following components: 1) giving financial or
pecuniary aid to the litigants, 2) giving legal advice for free on legal issues; 3) contesting
a case in the court in favour of the litigants for free or with a nominal fee. Legal aid in the
modern sates includes the models of: 1) providing lawyer's fee; 2) duty lawyers; and 3)
community legal clinics.

Why Legal Aid is Necessary

Legal aid is a necessary ingredient for ensuring "Natural Justice". Natural Justice is
dependent on the principles of: 1) Audi Altarem Partem (No one should be condemned
unheard); and 2) Nemo Judex In Causa Sua (No one should be judge of his own case). To
ensure the first principle of natural justice, irrespective of rich or indigent or vulnerable
sectors, everyone should have access to justice. Moreover, legal aid is necessary to ensure
"Access to Justice" for all. Access to justice is described by many judges and academics
as "Justice is open to all like the Ritz Hotel". Therefore, to ensure access to justice for the
poor, underprivileged or deprived and vulnerable sectors legal aid to these sections of the
society is to be assured.

Legal Aid Under International Instruments

Articles 7, 8 and 10 of the Universal Declaration of Human Rights, 1948 (UDHR-1948)
recognizes the right to get legal aid as a human rights. Article 7 of the UDHR-1948
provides, "All are equal before the law and is entitled to equal protection of law without
any discrimination™.** This provision has been clearly and inevitably reflected in clause
3 (d) of Article 14 of the International Convention on Civil and Political Rights, 1966
(ICCPR-1966). Right of a person, to get legal aid has charged with criminal conviction,
been ensured by Article 6/(3) (c) of the European Convention for the Protection of
Human Rights and Fundamental Freedoms, 1950.14 Apart from these provisions, legal
aid for persons with criminal convictions has been accepted and given due importance in
the United Nation Conference on the Prevention of Crime and Treatment of Offenders,
1965 and the International Conference on Human Rights, 1968. In addition to these
provisions, legal aid has been given significant importance under the Commonwealth of
Independent States Convention on Human Rights and Fundamental Freedoms 1995
(Articles 6 (1) and 20 (1)), the Arab Charter on Human Rights 1994 (Article 9), the
African Charter on Human and Peoples Right 1981 (Article 3), the American Convention
on Human Rights 1978 (Article 24).

12 2(a) of the Legal Aid Services Act, 2000
Article 7 of the Universal Declaration of Human Rights, 1948.
6 (3) (c) of the European Convention for the Protection of Human Rights and Fundamental Freedoms, 1950
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Constitutional Basis of Legal Aid

The Constitution of the People's Republic of Bangladesh, the Supreme Law of the State,
can be regarded as the unparalleled basis of providing legal aid. Article 14 of the
Constitution provides, "It shall be a fundamental responsibility of the State to emancipate
the toiling masses the peasants and workers and backward section of the people from all
forms of exploitation".!> Therefore, the State is under an obligation to ensure access to
justice and equal protection of law for the backward section of the people, so that they
cannot be exploited. Moreover, Article 19 (1) of the Constitution states "The State shall
endeavor to ensure equality of opportunity to all citizens".'® Thus it is one of the
responsibilities of the State to ensure equal opportunity for all of its citizens. Articles 14
and 19 described above are the Fundamental Principles of Sate Policy incorporated under
Part Il of the Constitution, the guiding principles for Constitutional interpretation and law
making, shall be applied by the government. If the government does not apply these
Articles, an individual cannot go to the court for its implementation as Article 8/(2) of the
Constitution says, [Fundamental Principles] "....shall not be judicially enforceable".!’
However, equality before law has been recognized as one of the Fundamental Rights
under Part Il of the Constitution. Article 27 of the Constitution provides, "All citizens
are equal before law and are entitled to equal protection of law". Legal aid is a substantial
process to ensure "equality before law" and "equal protection of law" for all citizens of
the State. Moreover, another Fundamental Rights "Right to protection of law" has been
ensured under Article 31 of the Constitution which provides, "To enjoy the protection of
the law, and to be treated in accordance with law, and only in accordance with law, is the
inalienable right of every citizen...."*® Moreover, Article 33(1) of the Constitution
provides, "No person who is arrested shall be detained in custody without being
informed, as soon as may be, of the ground for such arrest, yet shall be denied the right
to consult and be defended by a legal practitioner of his choice".*® Additionally, Article
35(3) of the Constitution provides, "Every person accused of criminal offence shall have
the right to a speedy and public trial by an independent and impartial Court or tribunal
established by law".? Therefore, equality before law and equal protection of law are the
primary themes for ensuring legal aid to the backward sections of the society. Articles 27,
31, 33, 35 are some of the Fundamental Rights that are ensured under Part Il of the
Constitution.

15 Article 14 of the Constitution of the People's Republic of Bangladesh, 2015

16 Article 19 (1) of the Constitution of the People's Republic of Bangladesh, 2015
Article 8 (2) of the Constitution of the People's Republic of Bangladesh, 2015
Article 31 of the Constitution of the People's Republic of Bangladesh, 2015

19 Article 33(1) of the Constitution of the People's Republic of Bangladesh, 2015

20 Article 35(3) of the Constitution of the People's Republic of Bangladesh, 2015
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If those rights are violated by any person or authority, Article 44 (1) of the Constitution
ensures that an individual can move to the High Court Division of the Supreme Court of
Bangladesh for the enforcement of such right with a Writ petition under Article 102 of the
Constitution.

Provisions of Legal Aid Under Various Bangladeshi Laws
Provisions relating to legal aid are found in various existing laws in Bangladesh. Some
significant provisions are discussed in the following:

The Code of Civil Procedure, 1908

In the Code of Civil Procedure 1908, the issue relating to "pauper suit" has been
described in Order XXXIII. According to this Order, subject to some conditions, a pauper
is permitted to institute a suit (Rule-1). Explanation of Rule-1 defined pauper as, a person
who does not possess the sufficient means to enable him to pay the fee for the plaint
prescribed by law or otherwise, apart from the subject matter of the suit and his necessary
wearing-apparels, he does not entitle to property worthy of five thousand taka.

The Code of Criminal Procedure, 1898

Right of person to be defended against whom criminal proceedings are instituted has
been represented in Section 340 of the Code of Criminal Procedure 1898. According to
this section, a person has the right to be defended by a pleader, if the person is accused of
a criminal offence or criminal proceedings are instituted against him/her. In respect of
this section, Indian Supreme Court observed that, this right of the accused person does
not extent to the right to get lawyer by the State, police or magistrate; it is the duty of the
accused to engage a lawyer of his choice and the magistrate is under a duty to afford him
the necessary opportunity. However, a reversed view is seen in the US case of Clarance
Earl Gideon Vs. Wainwrght?? where the Supreme Court held that the accused has a right
to get a pleader at the cost of the State.

The Acid Niontron Ain, 2002

Victims of acid violence are provided with legal aid under Acid Niontron Ain 2002.
However, Section 8 (c) of the 2002 Act imposes duty upon the council to provide
prescribed policy for medical aid, rehabilitation and legal aid. Moreover, the duty also
includes taking some steps for monitoring and execution of the policies.

2 Clarance Earl Gideon Vs. Wainwrgh, 372 U.S. 335 (1963)
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The Legal Aid Services Act, 2000

In order to ensure legal aid for poor or indigent, underprivileged or deprived, and
vulnerable people of the society, a specific law on Legal Aid Services has been enacted
by the parliament in 2000. This specific Act was passed to ensure legal aid to the litigants
who are not capable of seeking justice because of insolvency, destitution, helplessness,
and for various socio-economic conditions.

Steps Taken by the Government to Ensure Legal Aid

Until 2000 legal aid movement was not given any considerable importance in the
governmental level. When the Canadian International Development Agency (CIDA)
assured to provide financial cooperation, the government took initiative to provide legal
aid to the indigent and vulnerable people, and subsequently the Legal Aid Services Act
2000 was enacted. Until the government has taken this massive step, the
Non-Governmental Organizations (NGOs) strove for providing financial assistance to the
indigent and vulnerable people, and tried to ensure access to justice for them. Now, many
NGOs are working in collaboration with the governmental services to provide legal aid
service.

Creation of National Legal Aid Services Organization (NLASO)

Under section 3 of the Legal Aid Services Act 2000 the government has created the
National Legal Aid Services Organization (NLASO), a statutory organization situated in
Dhaka, working under the Ministry of Law, Justice and Parliamentary Affairs,
responsible for ensuring legal aid throughout the country.?? Mandate of the NLASO is
"To provide legal aid to the litigants who are incapable of seeking justice due to financial
insolvency, destitution, helplessness, physical and mental disability, gender disparity and
other socio-economic conditions". It's vision is "To ensure equal protection of the law for
all and equal access to justice for the poor and disadvantaged,” and mission is "To
provide high quality legal aid services to the poor in accordance with the provisions of
the Legal Aid Services Act".?®> Powers and functions of the NLASO are to be exercised
or performed by the "National Board of Management”. National Board of Management is
consists of 19 members headed by the Minister for the Ministry of Law, Justice and
Parliamentary Affairs, as its Chairman. Members from the ruling party and opposition,
governmental and non-governmental and other vital organizations of the State have been
incorporated in the Board.?* At least one meeting in every three months is to be held by
the Board.?®

22 Section 3 of the Legal Aid Services Act, 2000

23 http://www.lawjusticediv.gov.bd/static/legal_aid030413.php; retrieved on 18.01.2017
Section 6 of the Legal Aid Services Act, 2000
Section 8 of the Legal Aid Services Act, 2000
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Services of Governmental legal aid

NLASO provides legal aid in all types of cases, i.e. Civil, Criminal, Family, Jail Appeal
etc. and NLASO bears the entire cost of the legal aid cases, including lawyer's fee.
Though the fees are nominal to the lawyers and they cannot claim any extra fees, charges
etc. from the client. NLASO, now, provides wide range of legal services to the poor and
disadvantaged people. NLASO's services includes: 1) Legal Advice 2) Free Vocalatnama
3) Provide advocate to help in a legal proceeding 4) Provide fees for the lawyers 5)
Provide fees for the mediator or arbitrator 6) Supply certified copies of Order, Judgment
etc with free of cost 7) Provide the cost of DNA Test, 8) Provide the cost of paper
advertisement in CR Case; and 9) Any other assistance along with expenses for a case. 2°

Who are Entitled to Get Free Legal Aid

Following persons are entitled to get free legal aid: 1) Any insolvent person whose annual
average income is not above Tk. 50,000/; 2) Freedom fighters, disabled, partially disabled,
unemployed or unable to make a yearly income above 75,000 Taka 3) An individual
receiving old age allowance 4) Distressed mother holding a VGD (Vulnerable Group
Development) card 5) Women and children victims of trafficking 6) Women and children
victims of acid throwing by the miscreants 7) Allotter of a house or land in a model village
8) Insolvent widow, a woman abandoned by husband or a distressed woman 9) Disabled
person, unable to earn and destitute 10) Person unable to protect his/her right in court or to
defend him/herself due to financial insolvency 11) Person detained without trial and
unable to take proper steps for legal assistance 12) Person considered by the court as
financially helpless and insolvent 13) Person recommended or considered by the jail
authority as financially helpless and insolvent 14) Person who is identified from time to
time by the organization as financially insolvent, destitute and suffered losses due to
various socio-economic and natural calamities for the purpose of the Legal Aid Service
Act-2000 and unable to conduct a case to safeguard his/her rights. 27

Structure of the Governmental Legal Aid Services
Governmental legal aid services are decentralized for national level to Union level.
Structure of the governmental legal aid services is described in the following:

Supreme Court Legal Aid Office

The Supreme Court Legal Aid Office was created on September 8, 2015. This Office is
consists of 10 members and 2 observers. The committee provides legal aid in the matters
of; 1) Criminal Revision and Appeal; 2) Civil Revision and Appeal; 3) Leave to Appeal;
4) Jail Appeal; 5) Writ Petition, to the persons whose annual income does not exceed

26

97 www.lawjusticediv.gov.bd/static/legal_aid030413.php; retrieved on 18.01.2017

www.lawjusticediv.gov.bd/static/legal_aid030413.php; retrieved on 18.01.2017
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50,000 Taka. Other lel aids provided by the Supreme Court Legal Aid Office includes: 1)
Legal advice; 2) Filling and dealing cases; 3) Expert opinion on the merit of the case; 4)
Bearing the actual cost. Supreme Court Legal Aid Committee appointed 77 lawyers at the
High Court Division and 6 Lawyers at the Appellate Division to handle the cases.?

District Legal Aid Committee

District Legal Aid Committees are created under Section 9 of the Legal Aid Services Act
2000 to ensure governmental legal aid at the district lever. There are now 64 District
Legal Aid Committees working under the direct supervision and control of the NLASO
headed by the District and Session Judge of every District, as its Chairman.
Representation from both governmental and non-governmental side is ensured in the
District Committees.?® At least one meeting of the District Committee is to be held in
every month.® In every District a permanent legal aid office has been established by the
government in order to ensure access to justice for the indigent and disadvantaged people.
District legal aid officers are appointed in every District for the persons not below the
rank of Assistant or Senior Assistant Judge. The office is also created the post of office
assistant and MLSS.!

Upazilla Legal Aid Committee

Upazilla Legal Aid Committee works under the supervision and control of the District
Legal Aid Committee. 480 Upazilla Legal Aid Committees are now working across the
county, to ensure providing legal aid at the Upazilla Level. Upazilla Legal Aid
Committee consists of 15 members headed by the Chairman of the concerned Upazilla
Parishad. 2

Union Legal Aid Committee

Union Legal Aid Committee is vested with the power to implement governmental legal
aid program at the Union level. 4498 Union Legal Aid Committees are now working
under the direct supervision of the District Legal Aid Committee headed by the Chairman
of the concerned Union Parishad.®®

Effectiveness of the Legal Aid Services
Government seems willing to provide legal aid services to the indigent, disadvantaged
and vulnerable people of the society.

28 www.supremecourt.gov.bd/nweb/?page=Ilegal_aid.php&menu=10; retrieved on 18.01.2017

Section 9 of Legal Aid Services Act, 2000

Section 11 of Legal Aid Services Act, 2000
http://www.thedailystar.net/news/overviewofgovernmentlegalaidsystem; retrieved on 18.01.2017
http://www.lawjusticediv.gov.bd/static/legal_aid030413.php; retrieved on 18.01.2017
http://www.lawjusticediv.gov.bd/static/legal_aid030413.php; retrieved on 18.01.2017
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Law and Justice Division of the government has provided the statistics of legal aid
recipients and the number of disposed legal aid cases in its website from 2009 to 2012.

Table 01: Statistics of Government Legal Aid Recipients 2009-2012

Year Female Male Child Total
2009 3175 5953 32 9160
2010 4986 6190 90 11266
2011 6479 6016 73 12568
2012 8078 7325 47 15450
Grand Total 22718 25484 242 48444

Source: Government of the People's Republic of Bangladesh Law and Justice Division

The above diagram describes that, since 2009-2012, the numbers of the legal aid
recipients have gradually increased from 3175 to 8078. Female recipients seems more
beneficial from the legal aid services, as the number of female legal aid recipients have
gradually increased each year.

On the other hand, the numbers of the Male legal aid recipients have slowly increased.
The numbers of children legal aid recipients are decreasing since 2010. In this four years
time period (From 2009-2012) total 22718 female, 25484 male and 242 child (in total
48444) have received legal aid from the government, which is not appreciable number in
comparison with the actual poverty line of Bangladesh in order to ensure access to
justice, as in reality many more people are depriving of this facility.

Table 02: Statistics of number of disposed legal aid cases 2009-2012

Year Civil Criminal Total
2009 1174 2350 3571
2010 1681 3946 5627
2011 1778 3598 5376
2012 1525 2911 4436
Grand Total 6158 12852 19010

Source: Government of the People's Republic Of Bangladesh Law and Justice Division

In the above table, total 6158 numbers of Civil legal aid cases and 12852 numbers of
Criminal cases (in total 19010) have been disposed off. Total numbers of the disposed of
cases shows the importance of legal aid for the needy people in order to get access to
justice.
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Role of the NGOs

In order to providing legal aid to the indigent, disadvantaged and vulnerable sects of the
people the NGOs have been playing a vital role in Bangladesh. The Bangladesh Legal
Aid Services Trust (BLAST), Bangladesh National Women Lawyers Association
(BNWLA), BRAC, RUPANTAR, YPSA, MLA etc. are playing the major role in ensuring
access to justice for the needy people through legal aid services. NGOs are providing
legal aid services to the helpless people through: 1) Requiting stuff lawyers; 2) Requiting
Para-legal experts and researchers; 3) Providing free legal advice; 4) Providing financial
assistance; 5) Arranging and encouraging arbitration and mediation; 6) Pro-bono
activities; 7) Arranging awareness programs and seminars etc.

NGOs mostly provide legal aid on the grounds of; 1) Human Rights violations; 2)
Violation against women and girls; 3) Violation against religious or ethnic minorities; 4)
Violation against Children's right; 5) Torture, murder, abduction, rape, enforced-
disappearance, etc. 6) Family rights, dowry, marriage, divorce, etc. 7) Trafficking, acid
victims, victims of sexual abuses etc.

Moreover, NGOs are publishing books, journal articles, leaflets, pamphlets, to increase
public awareness in respect of the right to get legal aid by the helpless, disadvantaged
people. Apart from publications NGOs are arranging seminars and symposiums to
increase public awareness.

Shortcomings and Solutions

There are several shortcomings in the existing law of Bangladesh in respect of providing
legal aid. Moreover, the process of providing legal aid is not out of criticisms. Significant
shortcomings in laws and procedures in providing legal have been identified below and
backed with the potential solutions:

I Publicity by the government to encourage needy people for getting legal aid and to
ensure access to justice is not done to the expected level. Lack of awareness of the
needy and helpless people is a significant barrier to ensure access to justice for all
the citizens of the State. In respect of publicity, government should give
significant importance to ensure public awareness. Apart from other means, both
electronic and print media can be used to ensure much publicity;

I Governmental (including: National Legal Aid Services Organization, Supreme
Court Legal Aid Office, District Legal Aid Committee, Upazilla and Union Legal
Aid Committee) and Non-Governmental Organizations are not well equipped
with sufficient field officers. As such the appropriate picture of the society is not
well pictured through field working. To mitigate the problem, sufficient field
officers shall be recruited by the organizations;
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I According to the Legal Aid Services Act 2000, district Legal Aid Committee is

accountable to the National Board of Management for their actions and functions.
But the Act does not provide any specific rules relating to the accountability of the
National Board of Management. Therefore, proper accountability of the National
Board of Management shall be ensured for ascertaining public awareness;

According to Section 11 of the Legal Aid Services Act 2000 the District Committee

shall held a meeting in every month. But meeting in every month does not meet
the requisite expectation of the people in respect of ensuring legal aid and access
to justice for the disadvantages and vulnerable section of the society. Therefore,
the number of meeting of the District Committee needs to be increased;

According to Section 8 of the Legal Aid Services Act 2000 the National Board of

Management is under an obligation to held meeting in every three months.
Meeting in every three months of the Board does not meet the expectation of
people of the society. Therefore, the numbers of meeting of the Board needs to be
increased;

Procedures of providing legal aid are not properly followed up. Apart from this,
after allotting a case to lawyer, significant follow up by the committee is not
ensured. Therefore, appropriate follow up mechanisms needs to be incorporated,;

Logistic facility of the NLASO is not satisfactory. Apart from this, their monitoring
mechanism throughout the Country does not meet the satisfactory level.
Therefore, proper monitoring mechanism along with satisfactory logistic support
needs to be assured;

There is a District Legal Aid Committee in every District of the Country. As per the
Legal Aid Services Act 2000, The Office of the District Legal Aid need not be in
the Court premises. But to avoid unexpected harassment of the helpless
vulnerable people, the Office of the District Legal Aid Service may be established
in the Court premises;

Insufficient data in the website of the NLASO reflects the lack of proper
management. So, proper management of the website is to be ensured so that
people can get known of the current information about the NLASO;

NLASO, Supreme Court Legal Aid Office, District Legal Aid Committee, Upazilla and

Union Legal Aid Committee are not enabled with enough researchers. To monitor
the current status of the society, field research should be done in every level.
Therefore, the Committees need be enabled with required number of researchers;

Though not always, getting legal aid is a lengthy bureaucratic procedure at times.

Therefore, to prevent the harassment for the indigent vulnerable people, all the
lengthy bureaucratic procedures need to be removed;

60



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 50-62 ISSN 2520-4467

It is always claimed by the litigants, lawyers, non-governmental organizations and
academicians that enough funds are not allocated to the District level to ensure
legal aid and access to justice for the poor. Therefore, to ensure access to justice
of the poor people, sufficient funds need to be allocated to the District, Upazilla
and Union level,

At the Upazilla and Union level, Chairman of the respective Upazilla and Union
Parishad is also the Chairman of the Upazilla and Union Legal Aid Committee
respectively. In this regard if a poor villager wants to file a suit against the
Chairman he/she might face a great difficulty. As such, proper check and balance
need to be assured;

The Legal Aid Services Act 2000 does not specify cases for which legal aid are to
be given by the government. However, in this regard several NGOs have included
several specific issues for which they are interested to provide legal aid facilities.
Therefore, the NLASO should also specify the cases for which it will provide
legal aid facilities;

Supreme Court Legal Aid Office and District Legal Aid Office desire to engage
experienced lawyers for providing legal aid to the poor litigants. But experienced
lawyers are much busier that the junior lawyers and are not always interested to
deal with the matters. Therefore, junior lawyers can also be engaged for providing
legal aid facilities;

Other problems for which lawyers are not always interested to deal with legal aid
cases are, they do not get any advance payment and their fee is nominal than
expectation. Therefore, to mitigate those problems a nominal advance fee can be
ensured and the lawyer's fee for dealing with cases can be increased to an
expected level;

Any member of the Non-Governmental Organizations from the National Board of
Management and District Committee may be removed by the government without
showing any cause. This provision under Section 6 and 9 of the Legal Aid
Services Act 2000 may cause hamper to ensure proper check and balance and
Legal aid funds can be collected from both the national and international
organizations. In this regard, collaboration of both governmental and
Non-Governmental Organizations is to be ensured.

Conclusion

Legal aid is an important mechanism to ensure rule of law, equality before law, access to
justice for all people in the society. Without providing legal aid access to justice for the
indigent, vulnerable, disadvantage people is a day-dream. Bangladesh Government has
taken few appreciable steps for ensuring legal aid for the poor people. However, it may
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not be possible to ensure legal aid services to those indigent, vulnerable and disadvantage
people only by enacting laws rather improving and implanting the existing law. Thus,
public awareness is one the most important scheme, by which public at large will be
aware about their rights of equality before law and access to justice. In order to ensure
those rights, both governmental and non-governmental organizations need to work in
collaboration with each other through raising public awareness and providing legal aid
services.
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Introduction

People are increasingly becoming aware of their rights day by day. This awareness is not
only about one's individual rights but about the rights of other people and communities
which constitute all human rights .People with disabilities are usually neglected in the
world. Like others they also have the right to equal opportunities and dignity. All men
are equal in terms of rights and human dignity. That is the idea of human rights. All
declarations here are the repetition of human rights through all over the world. But we
have to come forward to defend the rights of the people with disabilities, especially all of
us who are not disabled.

For nearly two decades, we have observed disability day with more importance. A lot of
initiatives are being implemented on rights of people with disabilities at home and
abroad. Bangladesh is more advanced on it. However, people with disabilities are not yet
fully entitled to these in the society. Our social outlook is mainly responsible for this.
According to statistics, the world has nearly 100 million people with disabilities in some
way or the other. The majority of the 100 million people live in the developing countries.
That means that there are about 20 percent of people who have disabilities around the
world. However, the mode of disability is different. Some are visual, but others are not
so evident. So they do not get importance in the society.

People with disabilities are becoming victims of various types of violence. They are
constantly facing contempt on physical, mental, social and economic. The main cause of
negative attitudes and discrimination to people with disabilities lies in the existing social
conditions.

An illiterate, semi-literate or even unconscious people with disabilities cannot protect the
rights of the most disadvantaged people. They do not think about their rights because of
their illiteracy or lack of awareness. As a result, large-scale human rights violations took
place in the country with the people with disabilities. The human rights violations not
only include murder or kidnapping but also physical, mental, social and economic abuses
are human rights violations.
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The biggest human rights violations are protecting the rights of ordinary criminal or civil
rights. If we want the People with disabilities to get involved in the mainstream
development then we must be able to provide them with all facilities and opportunities.
At the same time we need to take action for them. Provisions for special measures for
disadvantaged people are present in our constitution. Therefore, in the light of the
constitution will have to create an enabling environment that favours the people with
disabilities. We have to always keep in our mind that people with disabilities are one of
us. They have equal rights for contributing to the family, society and state.

Considering this, the People with disabilities have different rights on legal aid at various
National and International conventions and acts. Mentioned below are some of the
Conventions and Acts that provide legal assistance to the disabled.

National and International Conventions and Acts

Convention on the Rights of Persons with Disabilities (CRPD)

Persons with disabilities include those who have long-term physical, mental, intellectual or
sensory impairments which in interaction with various barriers may hinder their full and
effective participation in the society on an equal basis with others. The main principles of this
convention are-- Respect for inherent dignity, individual autonomy including the freedom to
make one's own choices, and independence of persons, Non-discrimination, Full and
effective participation and inclusion in society, Respect for difference and acceptance of
persons with disabilities as part of human diversity and humanity, Equality of opportunity,
Accessibility, Equality between men and women, Respect for the evolving capacities of
children with disabilities and respect for the right of children with disabilities to preserve
their identities. Confirming the universality, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms and the need for persons with
disabilities, in 2006 the United Nations General Assembly adopted the text of the Convention
on the Rights of Persons with Disabilities (CRPD). It was signed in 2007 and came into force
in 2008. In this convention, there are 50 articles and 18 optional protocols for the purpose of
proper implementation. Bangladesh has ratified this convention in 2007 and agreed to fully
implement its provisions in the country. From this convention some of the articles are
mentioned below which are the best at providing legal assistance to people with disabilities.

Article 5: Equality and Non-Discrimination

1. All persons are equal before and under the law and are entitled without any
discrimination to the equal protection and equal benefit of the law.

2. All discrimination on the basis of disability and guarantee to persons with disabilities
equal and effective legal protection against discrimination on all grounds.

3. In order to promote equality and eliminate discrimination, States Parties shall take all

appropriate steps to ensure that reasonable accommaodation is provided.

Specific measures which are necessary to accelerate or achieve de facto equality of

64

E



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 63-68 ISSN 2520-4467

persons with disabilities shall not be considered discriminationunder the terms of the
present Convention.

Article 12: Equal Recognition Before the Law

1. Persons with disabilities have the right to recognition everywhere as persons before
the law.

2. Persons with disabilities enjoy legal capacity on an equal basis with others in all
aspects of life.

3. States Parties shall take appropriate measures to provide access by persons with disabilities
to the support they may require in exercising their legal capacity.

4. States Parties shall ensure that all measures that relate to the exercise of legal capacity
provide for appropriate and effective safeguards to prevent abuse in accordance with
international human rights law. Such safeguards shall ensure that measures relating
to the exercise of legal capacity respect the rights, will and preferences of the
person, are free of conflict of interest and undue influence, are proportional and
tailored to the person's circumstances, apply for the shortest time possible and are
subject to regular review by a competent, independent and impartial authority or
judicial body. The safeguards shall be proportional to the degree to which such
measures affect the person's rights and interests.

5. Subject to the provisions of this article, States Parties shall take all appropriate and
effective measures to ensure the equal right of persons with disabilities to own or inherit
property, to control their own financial affairs and to have equal access to bank loans,
mortgages and other forms of financial Credit, and shall ensure that persons with
disabilities are not arbitrarily deprived of their property.

Article 13: Access to Justice

1. States Parties shall ensure effective access to justice for persons with disabilities on an
equal basis with others, including through the provision of procedural and age-appropriate
accommodations, in order to facilitate their effective role as direct and indirect
participants, including as witnesses, in all legal proceedings, including at investigative
and other preliminary stages.

2. In order to help to ensure effective access to justice for persons with disabilities, States
Parties shall promote appropriate training for those working in the field of administration
of justice, including police and prison staff.

Article 16: Freedom from Exploitation, Violence and Abuse

States Parties shall put in place effective legislation and policies, including women- and
child-focused legislation and policies, to ensure that instances of exploitation, violence
and abuse against persons with disabilities are identified, investigated and, where
appropriate, prosecuted.
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Article 21: Freedom of Expression and Opinion, and Access to Information
States Parties shall take all appropriate measures to ensure that persons with disabilities can
exercise the right to freedom of expression and opinion, including the freedom to seek,
receive and impart information and ideas on an equal basis with others and through all forms
of communication of their choice.

People with Disabilities Rights and Protection Act 2013

Considering the importance of the People with disabilities rights issues, the Bangladesh
government has announced the Persons with Disabilities' Rights and Protection Act 2013.
The 2013 Act has been repealed from act 2001. The 2013 Act has stated about 44 rights
for the people with disabilities. Especially, the section of this act stated that the people
with disabilities have the same legal recognition and access to justice at all stage. But, in
reality they are fully deprived of these rights.

Section 16 of the People with disabilities rights and Protection Act 2013 addresses the
rights of people with disabilities. It states that, a person with disabilities has the right to:

I Survive and develop as full each Handicap;

I Equal/same legal recognition and justice as all;

I Right of Inheritance;

I Freedom of expression and opinion, and getting information;

I Parent, legitimate or lawful guardian, child or family to live in society, the
relationship of marriage and family formation;

I Access Social, economic and political, etc., according to the type of disability, the
full and effective participation;

1At all levels of education, educational institutions, subject to receipt of appropriate
facilities, unified or coordinated participation in education and be recruited at
Public and private institutions;

I Career disability subjected victims to stay, otherwise, proper rehabilitation or
demerge;

I Protection from harassment, and the benefit of safe and healthy environment;

I Availability on getting maximum quality health support;

I Education and employments applicable in all cases "to ease the necessary facilities,
environment and fair '(reasonable accommodation) receiving;

I Physical, mental and technical ability to integrate fully achieved in all spheres of
social life and the rehabilitation of the benefit assist to service;

I A parent or a family of persons with disabilities is dependent on the parent or if you
separated from your family, or if it is not the provision of appropriate housing and
maintenance, as far as possible, safe housing and rehabilitation;

I Culture, entertainment, tourism, leisure and sports activities to participate; Hearing
and speech with disabilities person and the person's own wishes, as far as
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possible, pointing Bengali language as a first language;
I Privacy of personal information;
I Self-help organizations and welfare associations or societies and management;
I The receipt of a national identity, inclusion on the electoral roll, vote and
participate in the elections and
1 Determined by the Government, by notification in the official Gazette, has the right
to any other.
So as per the "People with disabilities rights and Protection Act 2013", the people with
disabilities have privilege regarding the legal aid services from our state. But
unfortunately, they are not being able to avail the services properly.

Civil and Criminal Procedure

The concept of receiving a fair trial is protected in the Code of Civil Procedure of 1908
that states of providing legal assistance to the poor people. Section-33 of this law state
that the state has involvement in the case that has been referred from hard-core poor
people. In that way, People with disabilities are hard-core poor people in the society and
thus, they deserve this legal assistance in their daily life. Similarly, Article 340(1) in the
Code of Criminal Procedure, 1898, states that any of the accused persons can defend
themselves, by providing support for the state or the police or the magistrate said. Even
though such provisions are present in the Civil and Criminal Procedure, people with
disabilities still cannot get proper legal services from state.

Rules of Legal Aid Act 2000

According to the constitution, the country's economy will be a socialist financial system,
to ensure the participation of everyone, regardless of the rich and the poor. So justice is
considered as a means to achieve/receive legal aid. The main objective of the Legal Aid
Act, equality and the rule of law for the implementation of all internationally recognized
rights and protection of the law, is to create opportunity.

For the purpose of implementation, the Government approved The Legal Aid Act 2000 in
January and the Act became effective from 8 April 2000. After that Government
approved the 2001 and 2011 are provided with legal aid rules. Through this Act, all
citizens of Bangladesh will be able to receive justice.. As citizens of Bangladesh People
with disabilities have rights to get proper legal assistance from State.

Section 2 of this Act states that, according to legal aid to financially insolvent, helpless
and unable to get justice due to various socio-economic conditions of the applicant legal
advice, lawyer fees and the other costs of providing or any other means of support by
Government.

67



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 63-68 ISSN 2520-4467

YPSA-CLS Intervention of Person with Disability

As like other cross cutting isues (gender, youth) person with disbaliity is another cross
cutting  issues on  YPSA's

development interventions. YPSA

has been implementing various

development activities or project in

wellbeing of disabilities since the

inception. YPSA has a sepreate

division for the wellbeing of

disabilities as called Information,

Communication, Technology &

Resource Centre on Disabilities

(IRCD).*® YPSA established the

IRCD in 2005. The missionof the  Plate 01: A outlook of YPSA-CLS Digital
Centre is to ensure the best use of Talking Book

Information Communication Technology (ICT) for people with a disability, promoting
their abilities. In that consequence, YPSA-Community Legal Services for Access to
Justice Project (YPSA-CLS) has an innovation service delivery for person with disability
mainly for visual impaired and literature disable person. Program has developed Digital
Talking Book (DTB) with technical support from YPSA-IRCD. A DTB is designed for
visual impaired and low literate person. A DTB as a platform where converted 12
common laws (Acid Crime Control Act, Disability Law, Domestic Violence Law etc.)
with Digital Accessible Information Systems (DAISY) standard to the digital multimedia
format so readers can play the audio in smart phone as well in feature phone. This book
ensures the sustainability of program, because it is cost effective and currently, Union
Digital Centre has been supporting to disseminate the facility of Digital Talking Books at
grassroots. This book was distributed at 15 CLS Centers, and ensuring to reach all Union
Digital Centers.

Conclusion

Finally, the Government needs to recognise all kinds of support for people with
disabilities to ensure their equal survival in the society along with NGO's have come
forward in that issues. The need for mass awareness and proper implementation of all the
laws in the society is also necessary. We need to increase our assistance to people with
disabilities for getting their legal aid from state and increase our support to them so that
they get proper legal assistance from their family, society and states.
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Introduction

Violence against women is a persistent and universal problem occurring in every culture
and social group. Former US president Jimmy Carter refers violence against woman as
"the most pervasive yet least recognized human rights abuse in the world." Accordingly,
the Second World Conference on Human Rights in Vienna in 1993 and the Fourth World
Conference on Women in 1994 gave priority to this subject, which jeopardizes women's
lives, physical structures, psychological integrity and freedom (the sentence is confusing,
how world conference on human rights can jeopardize women's lives? ) . Around the
world, at least one in every three women has been beaten, coerced into sex, or otherwise
abused by a man in her lifetime. More than 20% of women are reported to have been
abused by men with whom they live (Amnesty International, 2013). Violence against
women partly stems from women's subordinate status in society (seems there is
something to add to complete this sentence). Violence against Women (VaW) is a phrase,
a technical term commonly applied to refer violent acts exclusively committed against
women. Besides,, Violence against Women (VaW) is the most obvious gender specific
violation of Human Rights, and a pattern of discrimination against women. It enforces
women's subordination and patriarchal structures throughout all levels of society, leading
to issues such as the undervaluation of women's economic contributions. VAW is not just
embedded in gender norms; gender norms are also constructed through Vaw, and the
depressed condition of women - economically, socially, culturally and politically both
constitute and enables the further defense of human rights in gender-specific ways,
oftentimes at the hands of family members, male and female. The United Nations General
Assembly defines VAW as

"Any act of gender-based violence that results in, or is likely to result in, physical, sexual
or mental harm or suffering to women, including threats of such acts, coercion or
arbitrary deprivation of liberty, whether occurring in public or in private life."

physical, sexual, or psychological harm on a woman or a girl because of their gender. In
most cultures, traditional beliefs, norms and social institutions legitimize and therefore
perpetuate violence against women. Violence against women occurs in both the 'public’
and 'private’ spheres, which happens in all societies, across all social classes, particularly
with women at risk from men they know. When it occurs in a private place, for example
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home, it is called domestic violence. Women who are victims of domestic violence are 12
times more likely to attempt suicide than those who do not experience such violence
(Spindel C., Levy E., Connor M., 2000). The rate of domestic violence is very alarming
in Bangladesh, by virtue of understanding the significance, this paper will explore the
state of domestic violence against women in Bangladesh with referencing other south
Asian countries' domestic violence scenario.

What is Domestic Violence?

"Domestic violence" is frequently used interchangeably with intimate partner violence
which includes physical abuse, verbal abuse, economic abuse and societal abuse.
Hegarty et al (year) indicate that "domestic violence can be better seen as a chronic
syndrome characterized not only by episodes of physical violence but also by the
emotional and psychological abuse the perpetrators use to sustain command over their
mates".

UNICEF (2008) includes different forms of abuse and exploitation in defining domestic
violence perpetrated by intimate partners and other family members-

"Physical abuses such as slapping, beating, arm twisting, stabbing, strangling, burning,
choking, kicking, threats with an object or weapon, and murder. It also includes
traditional practices harmful to women such as female genital mutilation in African
society or honor killings as well as sexual abuse such as coerced sex through threats,
intimidation or physical force, forcing unwanted sexual acts or forcing sex with others.
Psychological abuse which includes behavior that is intended to intimidate and
persecute, and takes the form of threats of abandonment or abuse, confinement to the
home, surveillance, threats to take away custody of the children, destruction of objects,
isolation, verbal aggression and constant humiliation. Economic abuse includes acts
such as the denial of funds, refused to contribute financially, denial of food and basic
needs, and controlling access to health care, employment, etc."(Ibid, 2008).

Beyond all other consideration, all around the world, it does not matter which class, race,
caste, community or religion women belong to. The situation is still same for an
independent and educated woman as an uneducated dependent woman at home.

Domestic Violence in South Asia

Data on physical domestic violence show that almost one-half of surveyed married
women in Bangladesh, one-third in India, and one-quarter or more in Nepal and Pakistan
report physical spousal violence. An emerging body of research also documented that the
violence experienced by South Asian women at the hands of their husbands is frequent,
severe, and of multiple forms. Married adolescents may be particularly vulnerableand
much of the marital abuse that women suffer likely occurs in the first few years of
marriage. Given the early average age of marriage in South Asian region, this finding

70



Community Legal Support: Empowering Marginalized and Subaltern - Pp: 69-76 ISSN 2520-4467

exhibits that a great deal of violence is experienced by married adolescents, who may be
more powerless than older married women to defend themselves. Significant proportions
of men and women accept or condone spousal violence against women for many
behaviors; however, some research suggests that attitudes toward domestic marital
violence are not unequivocally supportive of oppression, but vary by the reason and the
extent..’” (Reference of that suggested research deem important to add)

Scares data prevailed for several aspects of intimate partner violence in South Asia,
including forms of violence other than physical and sexual-such as economic violence or
dominating behavior-and intimate partner violence faced by never-married women or
older women. Research on domestic violence, perpetrated by other household members,
is limited for women at all ages and for divorced or widowed women. %

About once every five minutes an incident of domestic violence is reported in India,
under its legal definition of “cruelty by husband or his relatives”. According to India's
National Crime Records Bureau 2013, 118,866 Domestic violence cases were reported in
police station. Much of the violence against Indian women is in the form of domestic
violence, dowry deaths, acid attacks, honor Killings, rape, abduction, and cruelty by
husbands and in-laws. Besides, one of the key challenges is dowry - a practice of
providing gifts of cash and kind to the groom's family from bride's family. In some cases
the groom's family mistreats the bride if such demands are not met.

It includes any act or threat by male dominated institutions which inflict. In 2012,
according to the National Crime Records Bureau (NCRB), dowry deaths - or murders of
women by the groom or in-laws because of unmet high dowry expectations constituted
3.4% of all crimes against women. The NCRB statistics indicate that an Indian woman is
mostly unsafe in her marital home with 43.6% of all crimes against women being
"cruelly" inflicted by her husband and relatives.

According to Human Rights Watch Jan. 2014, domestic violence in Pakistan is a "serious
problem™ which report on several forms of domestic violence, including torture, forced
marriages, physical disfigurement, amputation, the denial of food , rape, and shaving hair
and eyebrows. Many reports say that 90% women in Pakistan are the victim of domestic
violence.

An article from the Inter Press Service (IPS) news agency, however, states that the Police
Bureau for the Protection of Women and Children receives from 8,000 to 10,000 cases of
"domestic violence" annually (22 Mar. 2011).

s Jennifer L. Solotaroff and Rohini Prabha Pande, Violence against Women and Girls: Lessons from South Asia

Jennifer L. Solotaroff and Rohini Prabha Pande, Violence against Women and Girls: Lessons from South Asia
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With respect to domestic violence, 60% of women in Sri Lanka were subjected to rape in
2011 and in 2013 this has increased to 80%. At present Sri Lanka is said to have the fifth
highest rate amongst countries with respect to domestic violence.

It is reported that one-third married women in Nepal have experienced emotional,
physical, or sexual violence from their spouse in their marital relationship.

1,300 cases of domestic violence registered between 2005 to 2011 in Bhutan. According
to the records maintained with RENEW, a Civil Society Organisation that stands for
Respect, Educate, Nurture and Empower Women, more than 1,217 domestic violence
cases have been reported from 2008 to 2012. The acceptance of violence was highest in
Paro at 90 percent and least in Thimphu at about 50 percent.

Statistics of police show that domestic violence in the Maldives is increasing;but police
statistics may not portray a true picture of domestic violence in the Maldivian society
because of several reasons According to the statistics, from January 2013 to July 2014, a
total of 66domestic violence cases were reported and the 2007 study entitled Women's
Health and Life Experiences brought to light the serious situation of 1 in 5 women
experiences physical and/or sexual violence by an intimate partner and 1 in 8 women
reported experiencing childhood sexual abuse before the age of 15. More recent findings
relating to the prevalence among women, who consider violence against women justified,
is alarming.

Violence against women in Afghanistan reached record levels in 2013, according to the
Independent Human Rights Commission of Afghanistan (AIHRC). According to UN
statistics, out of 650 reported cases between October 2012 and September 2013, the law
was applied in a mere 109. Eighty Seven percent of women have experienced some form
of abuse in their domestic life according to the UN Violence Against Women report.

There are 50 million fewer women in South Asia today than there should be - girl babies
are killed before birth through sex-selective abortions, or die prematurely through
violence and neglect. Millions more girls and women face discrimination - they have less
to eat than boys and men, are denied from education, are forced into dowry marriages,
have little or no access to health services, and suffer violence. This situation will not just
be changed by state laws and international agreements until men's and women's believe
that violence against women is a "personal" matter and culturally acceptable, the violence
and discrimination will continue.

Bangladesh: Case Study of Domestic Violence

In Bangladesh, most of the people know what is meant by domestic violence such as;
dowry related violence, child marriage, marital rape or violence, verbal abuse,
harassment, humiliation and physical torture (Begum 2005; Hossain, Imam and Khair
2001). Due to patriarchy and in the absence of adequate empowerment situation of
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women, domestic violence by men against women is a common phenomenon in
Bangladesh ? both in rural and urban areas. It is more pronounced among the poorer and
relatively less educated class. Generally these types of violence against women are done
by the males. Power and control over resources were most frequently at the core of
events leading to the use of violence in domestic situations. Patriarchy subordinates
women through existing social norms and values. This system allows men to dominate
women within their families and also allows men control over the productive resources.
As a result, traditional value under strong patriarchy tends to trigger, dictate and provoke
different forms of violence, including domestic violence against women in Bangladesh
(Hossain, 2002).

About 87 per cent of Bangladeshi married women are abused by their husband, this
according to a nation-wide study conducted by the government. Of 12,600 women
surveyed, 65 percent said they were physically tortured by their husbands, 36 percent
were victims of sexual violence, 82 percent faced psychological abuse and 53 percent
were victims of mental anguish. Only half of the victims received treatment, while one
third said they didn't seek treatment for their injuries over fears of a backlash from their
husbands. Only 8 per cent of women said they were never abused at home. About 77 per
cent of respondents said they were abused in the previous year, and one in three victims
did not seek hospital treatment for their injuries. Titled Violence against Women Survey
2011, the research was conducted by the Bangladesh Bureau of Statistics in collaboration
with the United Nations Population Fund, the report shows an alarming picture.

In a study (Centre for Policy Dialogue, 2009) it has been observed that mainly four types of
domestic violence, i.e. physical, psychological, economic , sexual abuse and violence are
prevalent throughout Bangladesh. In there, most of the domestic violence is related to dowry,
rape, acid attack, stalking etc. the figure for domestic violence was 264 in 2004 while 397 in
the year of 2010, which shows increasing trend of violence.®® Most of the victims (93%)
reported in the study that they had experienced physical violence; only 13 per cent reported
of having experience of sexual violence, 91 per cent victims reported economic violence and
84 per cent reported psychological violence committed by their hushands.

The survey found that domestic violence is present in most Bangladeshi households. Last
year, 77 per cent of respondents admitted that they had been abused, 50 per cent had
sustained serious injuries, but one in three women refused to go to hospital for fear of
retaliation by the husband. According to human rights organisation "Bangladesh Mahila
Parishad (BMP)", 5,616 cases of violence against women were recorded in 2012, mostly
rapes (904), followed by murders (900), stalking and death as a result of stalking (662);
dowry-related murders (558), and suicide (435).

39 Ain O salish Kendra (ASK) Documentation Unit, 2011 and Odhikar, 2011
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The high rate of child marriage is another reason behind the prevalence of domestic violence.
In Bangladesh, one in every three girls marries before age 15, according to a UNFPA survey
released in October, 2011. With 64 percent of girls getting married before 18, the country is
currently ranked sixth in the global index of child marriage and first in Asia.

Prompted by women's rights groups, the government passed a Domestic Violence Act in
2010, which makes domestic violence a punishable offense with a maximum sentence of
two years in jail. Yet, domestic abuse cases still go largely unreported.

In September 2013, the World Health Organization released a study on domestic violence
against women in 10 countries including Bangladesh.

"We found that 66 percent of women never talk about their experience of violence and 34
percent, who talk about their experience, usually talk to their relatives and sometimes, in
rural areas, to their neighbors. But less than two percent seek help from formal
institutions like police and hospital," she said. Although in-laws are often involved in
domestic abuse situations, in most cases the husband is the main perpetrator.

The dowry system is another major factor fueling domestic violence. Though demanding
a dowry from a bride's family has been illegal in Bangladesh since 1980, the practice is
still prevalent.

Case Study-1

Rubina Akter, from Shariatpur district south of Dhaka, was subjected to one of the most
extreme forms of domestic violence after her family failed to pay a dowry. The youngest
of three daughters born to a poor rural farmer, she was married off to a grocery shop
owner at the age of 22, in 2012. Her husband didn't demand a dowry at the time of
marriage, but asked for it a year later when his business slipped and he fell into debt. He
demanded from Rubina to ask her father for 200,000 taka (about US$2,564), but she
refused, knowing that her family could not afford such an extravagant sum. After months
of physical and psychological abuse, her husband threw sulfuric acid in her face last
September, which left her disfigured and blind in her right eye. She moved back into
father's house after receiving treatment and filed a case against her husband. Police later
arrested her mother-in-law as an accomplice in the attack, but her husband and his brother
are still at large. Now, all Rubina wants is justice. "I will never forgive them. They have
destroyed my life and I want to see them severely punished,” she said.

Case Study-2

A university lecturer Rumana Manzur from Dhaka University in June, 2011 lost one eye
and extremely wounded in an attack allegedly carried out by her husband, Hasan Sayeed
Shumon on June 5, 2011. Hasan was arrested a good ten days later, on 15 June. Her
husband says she was unfaithful to him, that she had an extra-marital affair. Rumana was
taken to Canada for better treatment and after that she got a scholarship to study on the
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Law. She lost one eye and she has lost almost vision in another eye. (New Age, June 15,
2011)

Case Study-3
A husband, Rafiqul Islam, 30, cut off his wife's fingers of right hand because she
appeared in the higher secondary exam without his permission. Mr Islam, who works in
the United Arab Emirates, tied up his 21-year-old wife, Hawa Akther Jui. He then taped
her mouth and cut off the five fingers on 17th December, 2011. The husband was caught
by the police.*°

Conclusion

The above discussion on violence against women in Bangladesh, particularly domestic
violence, gives us a brief understanding of the problem. It is found that different types of
violence against women are increasing. Recently eve-teasing has become a serious social
problem in the country. In order to arrest the perpetrators of violence against women,
proper intervention strategies need to be undertaken. Existing laws regarding protection
of women's rights should be enforced effectively. Law enforcing agencies need to handle
the situation with sincerity, honesty and with strong commitment without any hesitation
and bias. Awareness and capacity building among the women are also important. Under
the existing social values and norms, males' attitude and behavior towards females need
to be changed as well. In this regard, relevant agencies of the Government, NGOs,
researchers, lawyers, activists and media need to come forward and work together for
advocacy and campaign against violence on women in Bangladesh.
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Introduction

Legal literacy means making people aware of their rights and responsibilities. Legal
literacy is commonly understood as knowing the primary level in law. When citizen
particularly rural peoples are know what the laws offer them and what is define at law in
against of social crime and what will the penalty or punishment. Then community people
are can informed and aware on evils issues. Sometimes ignorance of law is creating
violence at community. Though the literacy rate is about 60% but legal literacy rate is
below 5% (approximately). These loopholes are responsible on creating violence at
community. In aspect of regional distribution about 65% of population is now still live in
rural areas of Bangladesh® . And the rate of literacy is lower at rural areas than urban.
This factor is also responsible to create violence at community. In recent years
Bangladesh experienced increased socio-political and religion based violence, these
results death of more than 600 people across the country. In 2015-16 political violence
kills more than 150 and Islamic extremist Kkills 30 persons respectively (Sabur, 2016).
These violence's are bearer this testimony. So, legal literacy of rural people can reduce
crime and violence at community. This paper tries to establish a linkage on how to reduce
crime and violence at community through legal literacy.

Crime and Violence
Generally crime and violence is more or less similar format. But violence is in extreme
force and more widespread in contrast with crime.

Crime is n action or an instance of negligence that is deemed injurious to the public
welfare or morals or to the interests of the state and that is legally prohibited .*3

On the other hand, violence can define as
"Physical force unlawfully exercised toward property and/or persons, causing or
intending to cause damage or injury".

42 https://www.cia.gov/library/publications/the-world-factbook/fields/2212.html

http://www.dictionary.com/browse/crime
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"the intentional use of physical force or power, threatened or actual, against oneself,
another person, or against a group or community, which either results in or has a high
likelihood of resulting in injury, death, psychological harm, mal development, or
deprivation"- The World Health Organization

According to the illustration of violence data, this violence are conducted by youth and
happened more at rural areas. The question that may arise here is how we should install
social harmony in our society. To reinstall social harmony at society, at first we have to
literate on legal literacy to our young people as well as mass people then find out the
responsible factors of violence after that we can take proper remedy measure of conflict
resolution.

Legal Literacy

Legal literacy is deals with the information about legal provision and processes and is an
elementary knowledge of law.

In other words, Legal literacy as the ability to understand words used in a legal context,
to draw conclusions from them, and then to use conclusion to take action (Canadian Bar
Association-1992).

Importance of Legal Literacy

A proverb stated that "Law is a powerful tool but only if it is understood well."** So, if
we have legal literacy than we might aware on our rights and duties and can prevent
violence at community. Here bellows | have mentioned the importance of legal literacy;

I The first step towards that knowledge of law, which can transform people's lives is
legal literacy;

I Lack of legal literacy contributes to an environment of fear, surroundings
negligence and reliability;

I Women as well as men in every walk of life need legal literacy to protect
themselves and retain social harmony;

I It makes people aware about the political set-up of our country;

1 It tells us about the constitutional and legal rights and about actions and social
behavior ;

I It warns us about the crime and punishable activities under law;

I Legal literacy helps in seeking legal remedies against exploitation and injustice ;

I It makes us aware of several laws which have been enacted for the welfare
protection and security of the citizens ;

a4 www.slideshare.net/natashashiri/need-for-legal-literacy-violence-against-women
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I It makes us responsible persons of a civil society;

I It also helps in making a just and orderly society where everyone lives with honor
and dignity;

I It also helps the vulnerable groups to recognize their rights and challenge injustice
even more forcefully;

I Absence of legal literacy leads to the perpetuity of exploitation and victimization in
many fields and

I It makes us responsible persons of a civil society and a society which is just and
orderly, where everyone lives with honor and dignity.

Finally, legal literacy reminds us about our rights, duties and legal obligations towards
society.

Legal Literacy for Crime and Violence Prevention

Violence prevention is a joint responsibility of policy-makers, opinion-leaders and
community people. The priority focus needs to shift from response to prevention and
from collective violence to self-directed and interpersonal violence, such as gender-based
violence or violence against children. Children and youth are disproportionately affected
by violence, discrimination and exclusion and therefore need to become the focus of our
attention and action. So, if we observed the causes of crime and violence at community
then we can easily find out that some factors, as a main factor is lack of legal literacy.
Ignorance of legal knowledge people cannot define the crime and its punishment and also
not aware on his/her constitutional rights. These loopholes are promotes miscreants on
doing crimes or organized crime and violence at community. For instance, mass people
are not know the punishment of acid through, eve teasing, early marriage, dowry,
domestic violence, sexual harassment, human trafficking and ICT laws. Ignorance of
these laws provision and punishment are creating crime and violence and disturbing
social and family life. In addition to if people are know that ICT laws provision than
he/she cannot posted any illegal or unlawful issues in social media. As well as if people
know the punishment of early marriage and sexual harassment then he/she cannot do
anything on against of these laws. So, | firmly believed that legal literacy can prevent
crime and violence at community. | also requesting to respective concern and government
to continue legal information or legal services related program at community as like
YPSA-Community Legal Services for Access to Justice Project. This project is helping us
on informing legal information and where people get free legal services. | also believed
that after the implementation of this project violence and crime is being reduced at my
union as well as other entire coverage area of CLS project.
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Suggestion and Conclusion

To provide legal service to the marginalized community in Bangladesh NLASO has been
working via District Legal Aid Committee (DLAC). Union Legal Aid Committee (ULAC)
is lowest tier of NLASO*. ULAC act as a representative role of DLAC at community.
ULAC has some inadequacy in regards of legal aid and services, as lack competency of
ULAC members, less infrastructural support and shortage of coordination and
combination. In that regards, NGO's can play a strong role on legal services to rural
community along with the government. As like adopt legal services related program at
community for increasing the legal literacy of marginalized community. For instance,
YPSA has been implementing Community Legal Services for Access to Justice Project.
By this project YPSA doing legal awareness program at community, which increase the
legal literacy of rural people. It's mentionable that in earlier YPSA had implemented
Leadership Development Program (LDP). By LDP we have learnt some legal literacy as
well as rights and duties of a citizen. In addition to YPSA now implementing Community
Engagement in Countering Violent Extremism in Cox' Bazar (CEVEC) Program, this
program also empowering community through informed on right, duties and legal literacy.
I am firmly believed this development program promote on legal literacy of community
people consequently act as preventive mechanism on violence at community.

In addition to a concerned of effort should be made to incorporate Legal Literacy in the
school or college curriculums. Also Electric and print media should give more space to
programmes propagating correct information of law. Furthermore organized legal aid
campaign, legal support centre, youth dialogue and discussion session, legal literacy
through cultural performance, value and skills based education and overall have to
incorporate legal literacy tolls in all right based approach development work. This can
reduce the crime and violence at community.
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Case Story -01

Nur Aysha Regains her Lost Salt Farming Land Through Mediation
in Kutubdia, Cox's Bazar

Nur Aysha aged 35, live in shikder para, Lemshikhali Union, Kutubdia, Cox's Bazar. Her
agonized husband Hossain and kiddies live
in Nur Aysha mothers home. Their financial
condition is not solvency. They maintain
their livelihood through rent their salt
farming land to Badiul Alam (2nd party). In '
last two years tenant Badiul Alam have not
pay to Nur Aysha rather he take some pretext
and harassment. And in many cases Badiul
Alam Offense Nur Aysha in physically and

mentally. Neighbors suggest Nur Aysha to Psgﬁtfa?r#'ir’]\éu{aﬁ?ha 108 0l (EgE TS

file lawsuit at court. But due to financial

insolvency, she cannot do this.

'I'Due to my financial Once Nur Aysha attend a courtyard meeting of
nsolvency, | could not ’ ’ )

Oo LR TG T g =TS YPSA-CLS program, in that meeting she informed
PSR EENENERNIERUER  CLS center provides legal aid to the poor litigants who
are incapable seeking justice due to financial
insolvency also informed the process of mediation.
Nur Aysha, Kutubdia After the courtyard meeting, Nur Aysha visited
Dhurung CLS center and shared her issue with YPSA Field Facilitator (FF). FF received
Nur Aysha issue on seriously and register on registered book.

direction to resolve my
issue without cost™

Consequence, FF contacted with the Chairperson of Lemshikhali Union to resolve the
dispute. Chairperson asked FF to come union complex with Nur Aysha. FF went to Union
Complex with Nur Aysha, and Chairperson heard this issue and finally Chairperson called
a mediation meeting. At mediation Badiul Alam (2nd party) is agree to settlement this
issue and paid the last two years land rent and regain the salt farming land to Nur Aysha.
Finally, Nur Aysha expresses gratitude to YPSA-CLS center and UP Chairperson Praise
the activity and services of CLS center.
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Case Story -02

Moheshkhali's Dilshefa is Now Very Optimistic and Self Confidence

Dilshefa is now 27 years old. She is the daughter of Md. Shafi at Khondokar Para,
Kutubjum Union, Moheshkhali, Cox's Bazar. About eight years ago, she got married with
Rubel, the son is Eklas Kabir, who lived in adjacent union as Baro Moheshkhali. Rubel
was a driver in profession.

In eight years conjugal life they have two
children. The first two years of their married life
were spend without problem. But suddenly her
husband became drug addicted. Rubel slowly |
keep away from his family. Further, he did not
provide sufficient maintenance to the family. He
starts physical and mental torture to Dilshefa in
absence of the other family members. Hence,
with the family hardship Dilshefa wants to
compliance the family. She try to back his
husband from the dark world. But Rubel enhance ; -
the degree of torture and divorced Dilshefa on [N RN R R
December, 2015. Dilshefa return her parents. Both family members and the community
arranged an arbitration for ruling the divorce but the dower issue was remain hanging.
Shefa was worried about her future life.

Dilshefa was seeking for justice in different places. Finally, one of his neighbors
informed her about the initiative of CLS BLAST- YPSA Consortium. Then DllIshefa
visits Hoanok CLS centre with her mother. Hoanok CLS centre registered this case and
referred this case to the Upazilla Women Affairs for remedy. By this time, Rubel's other
family members and relatives are realized the justification of Dilshefa's demand. They
call an arbitration with Dilshefa to resolve the case. Dilshefa consult with YPSA about
the arbitration and attend on it as per consultation.

On 13 April 2016 the arbitration was held at Rubel's home, where the arbitration verdict
to pay 35000 taka in cash while as per document she was claimants an amount of 50,000
taka for dower. DIlshefa was agreed and received the amount in cash 35000 taka through
Kazi Office as per verdict. She thankful to CLS and informed about her planning. She
decide to set a small shop with this money for ensure her livelihood with two children.
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Case Story -03

Fatikchari, CLS Centre supports in Rebuilt the Relation between
Shiru and her Husband

26 years Shiru Akter, is the daughter of Md. Nurul Amin at Rangamatia Union,
Fatikchari, Chittagong. She had got married with
Mohammad Omar Faruk in Gopal ghata, Lelang
Union, of same Upazilla about 8 months ago.

Mr. Faruk was returned from abroad in few days
earlier of marriage. He married Shiru on consent of
his family. Shiru expects on starts a happy family
life, but after passing of a few days she was faced
unfamiliar attitude from her husband and his family
members. They started to torture her physically and
mentally for dowry. Shiru shared her miserable story with her_arents. But shiru's parents
refuse to pay dowry. One day her husband :
and his family members were more
annoyed and injured her roughly.
Meanwhile, neighbors heard shouts of
Shiro Akhtar and they came and rescued
her. Then she was send to Hathazari Health
complex for treatment. In that regards,
shiru was compliant a file to the police
satiation. Police tried to settled the matter
through a meeting, but they failed in settled
the matter.

Once, Shiru's father Mr. Nurul Amin informed her about the initiative of the CLS
BLAST- YPSA Consortium. He learned about it, from a CLS coalition member Ms. Reba
Devi. Then, Mr. Nurul Amin came Rangunia CLS centre accompanied with shiru and
open complained file. YPSA-CLS centre received this case in seriously and referred to
District Legal Aid Committee (DLAC) for quick remedy at 08 February, 2016. After that,
DLAC officer called Shiru and Faruk in separately and tried to settle the matter. Finally,
DLAC office able in settled the matter. Both parties were interested to continue their
conjugal life. Consequently, Shiru Akter is currently in her husband's home. Mediation
at DLAC office rebuilt the relation between Shiru and her husband as well as their
families.

Finally, both parties were happy and they express gratitude and thanks CLS initiatives for
referred their cases to the DLAC office and support to rebuilt their family relation.

"My husband and his family
members are tortured me for
dowry but after mediation he
and his family realized their

faulty and now we are again
live in attach with happiness"

Shiru Akter, Fatikchari, Chittagong

Photo 03. Shiru Akter is currently her hushand home|
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Case Story -04

Mediation Established Shaki's Right in her Husband Family at
Rangunia, Chittagong

Saki Akter aged 20 daughter of Mohammad Hossain at Betagi Union, Rangunia,
Chittagong. She joined in marriage with Mohammad Yakub in Pomara Union, Rangunia,
Chittagong about 1.5 years ago. Mr. Yakub
was going abroad after five months of
conjugal life. In generally, Saki living with
her father in law family, but after passing of
days her husband family members are
physically and mentally torture with her in
regularly. Her husband also stopped
communication with Shaki. In that sense
Shaki bound to leave her husband family
and went her father house at Betagi, |
Rangunia, and Chittagong. Shaki now living

Photo 04. Mediation meeting at Pomara
her father house. Union, Ranguania

Once Shaki have informed of laws on violence against women and their legal rights, also
knew how to claim her legal rights on a Courtyard Meeting at Betagi, Rangunia. This
Courtyard meeting was organized by YPSA-CLS Project. After the Courtyard Meeting Shaki
communicate with Mr. Joynal Abedin, Field Facilitator (FF), YPSA-CLS. Mr. Joynal invited
Shaki at YPSA-CLS center, Silak, Rangunia. Accordingly, Saki came CLS center and shared
her legal issues and FF eagerly heard her issues and enrolled this case in register book.
Aftermath, FF shared Shaki issue with CLS Coalition members and suggest to resolve the
case with mediation of Shaki hushand family.

Consequences, Coalition members arranged a mediation meeting between Shaki Family (1st
party) and her husband family (2nd party) at Pomara
SRR EIIVECRBVAEELR Union Complex at the presence of UP Chairman,
CERICIRIVRIEESEREREMILAY pomara Union, Former Chairman of Betagi Union,
YPSA-CLS program helps me . A . .
TS o AT e R e B[t Social leaders and five representatives of both parties on
through mediation” 29 March, 2016. At mediation, both parties are agree to
settlement on Shaki legal rights that Shaki will stay her
father house until her husband came to homeland and
her husband will carry her financial expenses as 3000 BDT per month. CLS Coalition member
Mr. Idris Mia will collect monthly taka from Shaki Hushand family and finally it will give to
Shaki. Mediation meeting also rebuilt the relation between Shaki and her husband family.
Finally, both parties were happy and they express gratitude and thanks to CLS coalition
members. UP Chairman also praises the activity of YPSA-CLS at his community.
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Case Story -05

Collected Maintenance Money Make Soothe of Shibu's Life in
Sandwip, Chittagong.

Shibu Rani Jalodas aged 21 has been living in Sandwip Upazilla at Haramia Union,3 no
ward. Her father is not more and mother name is Oma Sathirani Jalodas. She has two
brothers and two sisters. Shibu is the elder daughter in her family. There economic
condition is so less and consequence it is very hard to maintain the livelihood in
regularly. In view of Shibu got married with love to her neighbor Shreepod Jalodas. Their
conjugal life cannot stand long more because Shreepod Jalodas had travelled in Middle
East for earning within the six month of marriage. In the absence of her hushand Shibu
was subjected to torture in physically and mentally by her husband family members.
Defencelessness Shibu bound to leave her husband family for not standing the outrage.
Shibu continuous trying to connect her husband through phone and sometime he refuge
her call and threat for not attempting to any call. With this intention Shibu had been
passing about five years in her father's home. In that period she lost her father and their
economic condition becoming worse.

To maintain her livelihood she managed a homemade work. Shibu is trying to resolve the
dispute with her husband. At the same time YPSA-CLS had conducted a courtyard

: meeting at her ground on February
2016. In that meeting Shibu informed
that YPSA-CLS has provides legal
services for underprivileged people.
With this in mind Shibu has visited
Nazirhat CLS Centre and opened
complain on register. In order to FF
discussed this case with CLS centre
lawyer and he made suggested to refer

C the case. In accordingly, Field
(S o 10l (NS RN S TRV UL NG  Facilitator-Md. Mahabubur Rahman
Staff handover the collected maintenance

g h filled this case and referred on District
money (215,000 Taka) to Shibu Rani Jalodas

Legal Aid Office, Chittagong.
DLAC Officer filled this case and heard the background of this case. For settle this issue,
DLAC had called mediation to both parties on March 2015. In accordingly both parties
were present on mediation but 2nd party had pretended that they cannot recognize Shibu
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as their son's wife. DLAC Officer has rebuffed the 2nd party and then they recognized
Shibu. Afterward, DLAC, Chittagong referred this case to Sandwip Court. YPSA-CLS
has strongly monitored this case and provides all types of support. Then Sandwip court
made a warrant order on against of 2nd party. In the middle, 2nd party bound to offer 1st
party for mediation and settle the issue. On 05 November 2016, YPSA-CLS has arranged
mediation on Nazirhat CLS Centre, Sandwip with the presence of both parties, local
leader, up member, mediators and CLS Centre Lawyer. At this instant 2nd party agreed to
pay 215000 Taka as maintenance cost of Shibu within one month and made separation. In
due time, YPSA-CLS assisted Shibu to open a Bank account.

Finally, 2nd party gave 215000 Taka to Shibu with the presence of CLS centre lawyer
and project staffs on 08 January 2017. Shibu made planned he will fixed deposit the
maintenance money in said bank account. Therefore this money makes certainty of her
future. Shibu made gratitude to YPSA-CSL and community leaders are made
praiseworthy of project activity.
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Author Guideline to Prepare Article/\Write-up/ Paperwork

General

1.

3

Community Legal Support: Empowering Marginalized and Subaltern Publication
welcomes the submission of manuscripts concerning all Community Legal Aid
Issues. The learned authors are sincerely requested to read these guidelines with due
care and attention, failure in following them may result your paper being
delayed/rejected. The Editorial Board welcomes original articles/write-up which
falls within the editorial policy of the publication, and which are as concise as the
subject matter and research method permit. The Editorial Board reserves all the right
to publish an article/write-up, the board may not put it in print even after acceptance
by the reviewer for reasons of protecting the interest and image of YPSA. There is
no predetermined number of papers that will be accepted for publication. All papers
that meet our standard of excellence, regardless the number of article and nature of
disciplines will be published.

Submission of a paper or research note implies that it contains original work which
has neither been published previously, nor under consideration for publication
elsewhere.

Abstract Guidelines

While outlining the abstract the following should be adhered to:

~

Microsoft Word to be used.

Placed at the beginning of every article.
Font will be Times New Roman and size 12.
Not more than 250 words in length.

Should be limited to a single paragraph, and
Italicized

Article/Essay Length.
The word limit of the article is expected to be within 3000 to 5000 words which
includes the entire paper encompassing appendices, attachments and annexes
(without the references).

Article Title
The title must be as short as possible.

Keywords

Approximately 5 (five) words or short phrases that are central and specific to the
research work. All of the keywords must be explained on the paper should not be
defined along with the keywords list

For essay, success story, best practices, lesson learned write-up
While writing essay, success story, best practices and lesson learned consider the
following parameters (5W and 1H).

Introduction/Background

What Intervention of the project influence him/her
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10.

11.

12.

How he involved or inform
When Started

What impact

What type of changes
How it sustains

Recommendation and Conclusion

Headings

Headings must be concise, with a clear indication of the distinction between the
hierarchies of headings. The preferred format is : first level headings to be presented
in bold format and subsequent sub-headings to be presented in italic.

Front Page
It should contain: title of the paper, author's name(s), affiliation, mailing addresses
with e-mail, cell phone number, abstract and keywords.

Text Pages
The text of the paper includes text, references and notes, tables, figure captions,
figures but without the authors names.

Language
The language of article, English is preferable and Bengali is acceptable.

Typing/Printing
The text should be typed in Times New Roman and for Bengal Suttonny MJ while
font size should be 12. Lines are to be justified at both left and right margins.

13. Paper Size

It is to be A4 size.

14. Spelling

British style of spelling to be followed.

15. Page Margins

The margins should be one inch (1") from all sides.

18. Figures/Photos

All figures, including graphs, drawings and photos should have titles with
chronological numbers, appropriate captions be placed below the figures.

19. Tables

All tables to be titled and numbered sequentially. Source(s) or note(s) are to be
placed immediately below the table. Single-spaces are to be maintained throughout
the lines of the table.

20. Footnotes

In general, the use of footnotes to be avoided. If, however, there is critical
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21.

22.

23.

24.

supporting text that does not fit into main text flow, a few appropriate footnotes may
be used. Footnotes must not be used to cite references.

Notes/Endnotes

In general, the use of endtnotes to be avoided. Notes or Endnotes should be used
only, if absolutely necessary and must be identified in the text by consecutive
numbers, enclosed in square brackets and listed at the end of the article.

Authorship and Authenticity

For authorship (also for joint authorship of the same paper), a declaration of
authenticity (including name(s), designation & signature on a separate sheet of
paper) must be submitted along with the paper.

Submission
The soft-copy of the article is to be submitted to: asabur.ypsa@gmail.com. No
hard-copy is needed.

References

References to other publications must be in MLA style. Only those references to be
cited which are mentioned in the text. Also mention the uses web links.
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